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In the District Court of the United States in and for the 
Southern District of California 


Central Division 
No. 6028-B Civil 


JAMES L. CAMPBELL, MITCHELL B. JOP ER aa 
MALCOLM E. KIRK, 


Petitioners, 
vs. 


LOCKHEED AIRCRAFT CORPORATION, avconne= 
ration, 


Respondent. 


PETITION FOR ENFORCEMENT OF VETER 
REEMPLOYMEN DT VRIGEi ts 


The petitioners above named respectfully represent: 


I. 


This petition is filed under the provisions of Section 
8(e) of the Selective Training and Service Act of 1940, 
as amended (50 U. S. C. A. App., Sec. 308(e) )amdi ae 
tion 7 of the Service Extension Act of 1941, as amended 
(50 U. S.C. A. App. Sec. 357); and jurisdichionae aim. 
Court is based thereon. 


ie 


Respondent is a corporation engaged in manufacturing 
airplanes at a factory, which respondent maintains, and 
wherein respondent employs divers persons, located at 
Burbank, California, within the jurisdiction of this Court. 
Respondent has been so engaged throughout the period 
covered by this petition. 
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The petitioners are honorably discharged veterans of 
the [2] United States Army, who hold positions as grade 
“A” field and service mechanics in the employ of the re- 
spondent in the operation of said factory. Each peti- 
tioner left a position, other than a temporary position, 
as a field and service mechanic in the employ of the re- 
spondent in the operation of said factory, during 1944- 
1945, and before June 4, 1945, in order to perform train- 
ing and service in the armed forces of the United States 
under the requirements of the Selective Training and 
Service Act of 1940. Pursuant thereto, each petitioner 
was inducted into the United States Army and thereafter 
served therein until he satisfactorily completed his period 
of training and service, and was honorably discharged 
therefrom, on a day subsequent to June 4, 1945, and re- 
ceived a certificate of such satisfactory completion, pur- 
suant to law. While still qualified to perform the duties 
of his former position, each petitioner applied to the re- 
spondent for reemployment within 90 days after his dis- 
charge from the United States Army, and each was reem- 
ployed and restored to his position as field and service me- 
chanic in the respondent’s employ at said factory. The 
respective hourly rate of pay of each of the petitioners is 
as follows: James L. Campbell, $1.50; Mitchell B. Joplin, 
$1.73; and Malcolm E. Kirk, $1.60. 


IV. 

Although the petitioners were reemployed and restored 
to their former positions as aforesaid, each was restored 
with a loss of seniority, as shown below, and said loss in 
seniority has resulted in a financial loss to each petitioner. 
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At the time of the induction of each petitioner into 
military service, there was in effect between the respond- 
ent and its employees, represented by Aeronautical Indus- 
trial Lodge #727 of the International Association of Ma- 
chinists affiliated with the American Federation of Labor, 
a collective bargaining agreement regulating the wages, 
hours and working conditions in said factory. [3] Said 
agreement is dated September 15, 1941, and was effective 
on that date for the future period of the unlimited national 
emergency proclaimed by the President of the United 
States. Said agreement provided in Article Il) thenemi 
that the seniority of each employee should date from the 
time of his employment, and that lay-offs should be made 
as follows: 


“Tn case of a slack in production, layoffs are to be 
made primarily on the basis of the principle of 
seniority. Due consideration will be given, however, 
to (a) knowledge, training, ability, skill and efficiency, 
and (b) deportment, record and other factors. If it 
becomes necessary to reduce the working force in 
any plant or department, a plan of layoff procedure 
will be prepared by the management and submitted to 
the Union for approval. If such plan is not accept- 
able to the Union the Company agrees to enter nego- 
tiations with the Union and to attempt to arrive at a 
mutually agreeable plan. If, however, at the end of 
one working week from the date the Company sub- 
mitted its original plan of layoff procedure to the 
Union no new plan has been mutually agreed to, the 
Company may proceed according to its proposed plan 
of layoff subject to Article II, Section 6.” 
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Said Article II, Section 6, prescribes a permissible 
grievance procedure. 


No preferential retention, in case of layoffs, was given 
in said agreement to any union chairman. It was pro- 
vided in the agreement that the Union should designate in 
the departments of the plant a department chairman for 
“approximately every 35 to 50 employees’?; and also a 
senior chairman for each department, or for every 9 de- 
partment chairmen, or fraction thereof, on each shift of 
work; and that there would be one union chairman elected 
for a one-year term. The agreement further provided that 
upon induction into military service, an employee should 
be granted a [4] leave of absence therefor, without loss 
of seniority rights and be reemployed “in preference to all 
other persons in their occupations with less seniority.” A 
copy of said agreement is attached hereto, marked Ex- 
hibit “A” and is incorporated herein. Reference is made 
to the following sections of said 1941 agreement as the 
basis of the above statement of the provisions thereof, 
fo wit: Article I, Section 3; Article II, Section 4; 
Article III, Sections 1, and 5; Article IV, Section 5. 


VI. 

During the petitioners’ absence in military service, and 
on June 4, 1945, a new and different collective bargaining 
agreement was entered between respondent and said Lodge 
#727 I. A. M., in which it was provided that there should 
be designated by the union in the departments of the plant, 
a group chairman for approximately every 35 to 50 em- 
ployees; and a senior chairman for each department, or 
for every 9 group chairmen, or fraction thereof, on each 
shift. The agreement provided that seniority should be 
“the relative status of employees in respect of length of 
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service with the company”; and that general layoffs should 
be made as follows: 


“(A)—General Layoff Procedure. Layoffs shall 


be made in order of Company-wide seniority applied 
by occupation where ability, skill and efficiency are 
substantially equal. However, in the case of employees 
with four years’ or more seniority, the Company may, 
in its discretion, retain them in order of their Com- 
pany-wide seniority, regardless of occupation, where 
ability, skill and efficiency are substantially equal. Any 
claim of unjust discrimination in the exercise of such 
discretion may be taken up as a grievance. Employees 
who have not acquired seniority rights may be laid 
off without regard to relative length of service. 


“The word ‘occupation’ as used herein, includes all 
grades and leadmen within an occupation.” [5] 


This 1945 agreement provided, however, for preferen- 
tial retention of the above mentioned group, and senior 
union chairmen in the event of a general layoff, as fol- 
lows: 


“Section 3—Layoffs (D) Top Seniority for Union 
Chairmen for Purpose of Layoffs: For the purpose 
of applying the Temporary and General Layoff Pro- 
cedures, Union Chairmen who have acquired seniority 
shall be deemed to have top seniority so long as they 
remain Chairmen. If the application of the General 
Layoff Procedure will result in the retention of more 
of such Chairmen in a group or department than are 
provided for in Article II, Section 2 of this Agree- 
ment, the Company shall prepare and furnish to the 
Union a list of all Chairmen in the locations where 
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the surplus exists. The Union shall upon request of 
the Company promptly designate the Chairmen who 
are to remain in that capacity, and the Chairmen not 
to be retained as Chairmen shall be governed by the 
seniority rules applicable to the layoff of other em- 
ployees. During a Temporary Layoff and during the 
period between the first and second steps in an 
Emergency Reduction of the Working Force, the 
terms of office of laid-off Union Chairmen shall be 
deemed to continue.” 


The agreement provided for reemployment of veterans 
of the armed forces, as follows: 


“Section 6—Employees Entering Armed Forces: 

Employees (other than temporary employees) who 
shall have left the employment of the Company for 
the purpose of entering the armed forces of the 
United States, shall be re-employed by the Company 
in accordance with the provisions of the Selective 
Training and Service Act of 1940, as such Act may 
be amended.” [6] 


A copy of said agreement of June 4, 1945 is hereto at- 
tached as Exhibit “B” and incorporated herein by this 
reference. Reference is made to the following sections 
thereof as the basis for the provisions outlined above: 
Paice ie sechiom2 Aticle 1, Sections 1, 394eando. 


VIi. 

The agreement dated September 15, 1941 remained ef- 
fective until the agreement of June 4, 1945, was signed, 
and thereafter the latter has remained in effect to this 
date. 
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VIII. 


In the latter part of June, 1946, and within one year 
after the reemployment of each of the petitioners, the re- 
spondent made a general layoff of certain field and service 
mechanics, grade “A” whose employment was covered by 
the above mentioned agreements, and in the course there- 
of, each of the petitioners was laid off, but the respondent 
retained in its active employ numerous workmen in their 
occupation, including Union chairmen, i. e. group and 
senior chairmen, with less seniority than petitioners. 


At the time of such general layoff, there were many 
more group and senior chairmen in the petitioners’ occu- 
pational group than the number provided for in Article 
II, Section 2 of the Agreement dated June 4, 1945, to wit, 
one group chairman for every 35 to 50 employees and 
one senior chairman for each department, or for each 9 
chairmen, yet the respondent did not call for or require, 
a designation of a smaller number of such chairmen to 
be made by the Union, as provided for in Article IV, Sec- 
tion 3(D) of the agreement, which is set out in full above, 
as petitioners are informed, believe and state. 


IDS 


Petitioners Campbell and Kirk were laid off June 21, 
1946 and Petitioner Joplin was laid off on June 24, 1946, 
in the course of such general layoff, but the respondent 
retained in its active [7] employ in said occupational group 
more than 3 group chairmen, who had less seniority, 1. e., 


d9 


“length of service with the company,” than any of the 
petitioners. The ability, skill and efficiency of the peti- 
tioners was substantially equal to that of any of the group 
or senior chairmen retained in active employment; but 


regardless of this, the general layoff was made on the 
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sole basis of Company-wide seniority, and not, on the basis 


of ability, skill or efficiency, as regards petitioners. 


xs, 

Petitioners protested against their lay-off and the re- 
tention of said group and senior chairmen, with less 
seniority, in respondents’ active employment; and the peti- 
tioners were restored to active employment, as follows: 
Campbell and Joplin on July 15, 1946; Kirk, July 16, 1946. 
By reason of said layoff, the petitioners’ lost in wages the 
following amounts, which they would have earned in the 
respondent’s employ had not said junior group and senior 
chairmen been retained as aforesaid under the super- 
seniority provisions of Article IV, Section 3(D), of the 
1945 agreement. Petitioners are advised and represent 
that their said loss in wages was due to the unlawful ac- 
tion of respondent in failing to accord the petitioners their 
full seniority, without any loss therein under the super- 
seniority provisions; and that they are entitled to com- 


pensation therefor. 


XI. 


Data concerning the re-employment of each of the peti- 


tioners, is as follows: 


James L. Campbell: Was originally hired, and has a 
companywide seniority date of August 17, 1942: termi- 
nated to enter the Army February 26, 1944; was honor- 
ably discharged October 28, 1945; applied for reemploy- 


ment November 15, 1945; was reemployed as a field and 
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service mechanic ‘‘A’’ November 27, 1945; was laid off 
June 21, 1946 as aforesaid, and rehired or called back to 
work July 15, 1946; hourly rate of pay, $1.50; total loss 
in wages due to layoff, $168.00. [8] 

Mitchell B. Joplin: Originally hired, and has a com- 
panywide seniority date of April 19, 1943; terminated to 
enter the Army May 28, 1945, which he did on June 4, 
1945; honorably discharged, November 23, 1945; applied 
for reemployment December 5, 1945, and was reemployed 


as field and service mechanic “A” December 10, 1945; 
was laid off June 24, 1946; hourly rate of pay, $1.73; total 
loss in wages due to lay-off, $124.56. 


Malcolm E. Kirk: Originally hired, and has a com- 
panywide seniority date of August 5, 1942; terminated to 
enter the Army May 31, 1944, which he did June 2, 1944; 
honorably discharged January 12, 1946; applied for reem- 
ployment February 8, 1946, and was rehired as field and 
service mechanic ‘‘A’’ March 7, 1946; was laid off June 
21, 1946, as aforesaid, and rehired or called back to work 
July 16, 1946; hourly rate of pay, $1.60; total loss in 
wages due to lay-off, $190.00. 


Wherefore, Petitioners Pray: 


bh, That the petitioners have and recover of Wthen = 
spondent as and for their loss of wages suffered by rea- 
son of respondent’s unlawful action in failing and refus- 
ing to reemploy them without loss of seniority, and in lay- 
ing them off while retaining in active employment group 
and senior chairmen with less company-wide seniority than 
they, the following sums: James Campbell, $168.00; 
Mitchell B. Joplin, $124.56; Malcolm E. Kirk, $190.00. 
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2. That petitioners have all such other further and 
different relief as they may be entitled to in the premises, 
and that they have general relief. 

PE wies iM. CAKTER 
United States Attorney 


RONALD WALKER 
Assistant U. S. Attorney 
Chief of Civil Division 


yalamesrc. R. McCall: 
Assistant U. S. Attorney 


Attorneys for Petitioners. [9] 
| Verifications.] [10-11-12] 


EXHIBIT “A” 
AGREEMENT 
between 


ieGcmaced me vinenant Corporation 
and 


Vega Aircraft Corporation 
and the 


Aeronautical Industrial District Lodge 727 
of the 


International Association of Machinists 
Affiliated with American Federal of Labor 


Effective Date September 15, 1941 
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This agreement constitutes a part of the regulations of 
the Lockheed Aircraft Corporation and the Vega Aircraft 
Corporation. Each employee should become familiar with 
the provisions herein and retain this copy for refer- 
ence. [13] | 


** * xK ok 2K xK *K * * 


PREAMBLE 


This Agreement entered into by and between Lockheed 
Aircraft Corporation, a California Corporation, and Vega 
Airplane Company, a California Corporation, both here- 
inafter called “the Company,’ and Aeronautical Lodge 
727 of Burbank of the International Association of Ma- 
chinists, hereinafter called “the Union,” a non-profit asso- 
ciation affiliated with the American Federation of Labor, 
evidences the desire of the parties hereto promote and 
maintain harmonious relations between the Company and 
its employees, and the willingness of the Company to deal 
with them through the Union as their representative. [18] 


ARITCEE OE 
GENERAL CONDITIONS OF CONTRA 


Section 1—Sole Agreement 
This Agreement, when accepted by the parties hereto, 
and signed by their respective agents thereunto duly au- 
thorized, shall supersede all previous agreements by and 
between the parties hereto, and shall constitute the sole 
agreement between them. 


Section 2—Exclusive Representation 


For the period of this Agreement, the Company recog- 
nizes and accepts the Union as the sole agency for the 
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purpose of representing all employees of the Company 
(except officers of the Company appointed by its Board: 
of Directors, and except monthly salaried executive, ad- 
ministrative and professional employees, and all outside 
salesmen and representatives, as defined by the Wage and 
Hour Division of the United States Department of Labor, 
and except guards and firemen and except supervisory per- 
sonnel who devote all of their time to supervision) in nego- 
tiations pertaining to hours, wages and conditions inci- 
dent to their employment by the Company. 


At the time of employment, each employee shall be given 
a copy of this Agreement and a letter which shall read as 
follows: 


We are handing to you herewith a copy of the 
latest Agreement between Lockheed Aircraft Corpo- 
ration and Vega Airplane Company and Aero- 
nautical Lodge 727 of the International Association 
of Machinists, affiliated with the American Federa- 
tion of Labor, arrived at as the result of negotiations 
between the management of the two Companies and 
representatives of the Union. [19] 


In order that there may be no misunderstanding, 
the management affirms its sincere belief in the prin- 
ciples of collective bargaining, between management 
representatives and duly elected representatives of 
employees, who are members of the Union, and this 
Agreement enumerates the benefits pertaining to 
wages, hours and working conditions which the em- 
ployees now enjoy as a result of that method of 
dealing. 


Since March 12, 1937, Aeronautical Lodge 727, 
International Association of Machinists, has been 
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sole representative of Lockheed and Vega employees 
on matters pertaining to wages, hours and conditions 
incident to their employment. Your management af- 
firms that the joint relationship with this Union has 
been continuous and harmonious. 


The management does not wish to suggest that 
membership in the Union is necessary to secured and 
continuous employment but appreciates the advantage 
of knowing that the voice of the Union is in effect 
the voice of all its weekly salaried employees covered 
by this Agreement. It 1s our desire that all employees 
give due consideration to membership in the Union. 


Section 3—Period of Agreement 


This Agreement shall become effective upon its signa- 
ture and shall remain in force until July 1, 1943, or for 
the period of the Unlimited National Emergency pro- 
claimed by the President of the United States, whichever 
is longer, and thereafter until thirty (30) days after either 
party hereto shall give to the other written notice of de- 
sire for change or termination. During such thirty-day 
period, conferences shall be held by and between the par- 
ties hereto with a view to arriving at further agreement. 
Notices permitted or required to be served under the terms 
of this Agreement shall be sufficiently served for all pur- 
poses herein when mailed postage prepaid, registered mail, 
return receipt requested, to Robert E. Gross, or his suc- 
cessor, Lockheed Aircraft Corporation, Burbank, Califor- 
nia, and/or Courtlandt S. Gross, or his successor, Vega 
Aircraft Company, Burbank, Califor- [20] nia, for ser- 
vice upon the Company, and when similarly mailed to 
Dale O. Reed, President of the Union, at 147 North 
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Palm Avenue, Burbank, California, or to the successor 
of him if and when information has been supplied to the 
Company of the name and address of such successor, and 
the date of such notice shall be the controlling date for 
all purposes hereunder. 


Section 4—Amendments Permitted 
This Agreement may be amended or added to at any 
time by the written consent of both parties hereto. How- 
ever, after one year from date of the signing of this 
Agreement, either party may, after fifteen (15) days’ 
written notice, open negotiations only on items directly 
affecting wage rates and other financial benefits for em- 
ployees. However, if the national emergency shall have 
extended beyond July 1, 1943, either party may at that 
time, after fifteen (15) days’ written notice, terminate the 
Agreement or negotiate amendments on any item of the 
Agreement. This Agreement shall remain in full force 

and effect during negotiations on amendments. 


Section 5—Performance Required 


Either party hereto shall be entitled to require specific 
performance of the provisions of this Agreement. Any 
violation of the provisions of this Agreement on the part 
of any Company employee in a full-time supervisory 
capacity shall be considered as a violation of this Agree- 
ment on the part of the Company. Any violation of the 
provisions of this Agreement on the part of Union Chair- 
men and/or representatives shall be considered a viola- 
tion of this Agreement on the part of the Union. Time 
is of the essence of this Agreement. 


The waiver of any breach or condition of this Agree- 
ment by either party shall not constitute a precedent for 
any further waiver of such breach or condition, 
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Section 6—Agreement Not Assignable 


‘This Agreement is not assignable. In the event of 
change of management, or geographical location of [21] 
plants, or sale of the Company the present management 
shall do everything in its power to insure the continuation 
of this Agreement during its prescribed period. 


Section 7—Right to Manage Plant 


The Company has and will retain the right and power 
to manage the plant and direct the working forces, in- 
cluding the right to hire, suspend, discharge, promote, 
demote, or transfer its employees for just cause, subject 
to the terms of this Agrement and the grievance pro- 
cedure established herein. 


Section 8—Apprenticeship Agreement 


An apprenticeship agreement shall be a part of this 
Agreement. 


ARTICLE II—UNION-COMPANY RELATIONS 


Section 1—Strikes and Lockouts 


The Union is opposed to strikes. A strike shall be 
called only after all conciliation, mediation and other 
methods and procedures provided herein, by Federal law, 
or by Federal Government agencies, executive orders and 
proclamations and rules and regulations of governmental 
administrative bodies, shall have failed to adjust contro- 
versies or grievances. Should a strike vote then be called, 
the Company shall be notified in writing by the President 
of the Union of the action taken, and under no circum- 
stances shall a strike be effected until expiration of fifteen 
days after date of such written notice. 


2 
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No such strikes shall be called for any purposes other 
than for the adjustment of a controversy or grievance 
directly affecting the Company and the Union. In the 
event of an effective strike, the Union and its members 
shall peaceably withdraw from the property of the Com- 
pany. [22] 

Neither the Union nor any of its members shall partici- 
pate in or encourage any sit-down or slow-down strikes 
in or upon the Company’s property. Neither the Union 
nor any of its members shall participate in or encourage 
against the Company any strike, sit-down, slow-down, or 
suspension of work effected by others than the Union and 
its members and those employees who have expressed a 
desire to be represented by the Union. 


The Company is opposed to “lock-outs” and shall cause 
one only after all possible means to adjust grievances 
have failed and only after a fifteen-day written notice, 
but the Company reserves the right to close its plant 
should it become necessary to protect its property and 
employees from violence. 


Section 2—Labor Relations Committee 


A Labor Relations Committee is hereby established, 
which shall consist of representatives of the Union and 
the Company. The representatives of the Union shall con- 
sist of a Board of five elected members of the Negotiating 
Board of the Union and the President and another official 
of the Union. The representatives for the Company shall 
consist of a like number to be chosen in such a manner 
as the Company may desire. The Labor Relations Com- 
mittee may discuss and negotiate all matters pertaining 
to wages, hours, and working conditions, and shall review 
and settle all disputes and grievances which may arise 
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between the Company and the Union and/or Company em- 
ployees. Individual grievances or items affecting a single | 
department must conform to Section 6 of this Article be- 
fore being presented to the Labor Relations Committee, 
but items of a company-wide nature may be presented di- 
rectly. This Committee may establish subcommittees on 
a permanent or temporary basis. 


A meeting of this Committee may be called by the Union 
or the Company upon three (3) regular working days’ 
notification. 


The decision of the Labor Relations Committee shall 
be considered as final if a majority of the Union repre- 
sentatives and a majority of the Company representatives 
concur. If a decision cannot be reached the aid of the 
Conciliation Service of the U. S. Department of Labor 
shall be requested. [23] 


Section 3—Labor Relations Sub-Committee 


There shall be established one Labor Relations Sub- 
Committee for Lockheed and one Labor Relations Sub- 
Committee for Vega. Each sub-committee shall consist of 
three members of the Union and three representatives of 
management. Each committee shall meet once each week 
and will handle all grievances which have proceeded 
through the regular channels as outlined in Section 6 of 
this Agreement, without a satisfactory settlement having 
been made, but shall deal only with those grievances 
which have been before the Industrial Relations office of 
the Company three (3) regular working days prior to 
the time of the meeting. Special meetings of these com- 
mittees may be called. Any meeting may be cancelled or 
postponed with the mutual consent of the President of 
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the Union and the Industrial Relations office of the Com- 
pany. 


Section 4—Union Department Chairmen 


As designated by the Union there shall be in the de- 
partments of the plant a department chairman for ap- 
proximately every 35 to 50 employees and a senior chair- 
man for each department or for every 9 department chair- 
men or fraction thereof. This shall apply to each shift. 
Once each year at a time designated by the Union, the 
Company shall permit all employees to vote on Company 
property and during working hours for a Union Chair- 
man to serve them for the coming year. The voting shall 
be conducted under rules and regulations as may be estab- 
lished by the Union subject to the approval of the Com- 


pany. 


Section 5—Department Representation 


It is the desire of the Union and the Company that each 
department operate in complete agreement between the 
Union and supervision. Differences arising out of em- 
ployment shall, wherever possible, be concluded within the 
department by the cooperation of the Union chairmen, the 
supervisory staff, and the personnel represen- [24] tatives. 
In order to accomplish this cooperative action, foremen 
shall set aside a portion of one day per week to discuss 
with the senior chairmen any problems arising during the 
week. At this time, any differences regarding rates of 
pay, hours, or working conditions, or the provisions of 
this Agreement, shall be discussed. The employee should 
first present his differences to the department head, as- 
sistant foreman, or sub-foreman (where exists). How- 
ever, the employee has the privilege of presenting his dif- 
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ference in written form to the Chairman to be taken up 
by the Senior Chairman at the time of his regular weekly 
meeting with the foreman. However, if extremely urgent, 
any differences may be presented by the Senior Chairman 
to the foreman upon its receipt. 


Section 6—Method of Handling Grievances 


Should any difference arise within any department of 
the Company which cannot be settled according to Section 
5 of this Agreement within one week, the matter becomes 
a grievance and earnest effort shall be made to settle the 
grievance in the following manner: 


Step 1. The written grievance shall be presented by a 
Business Representative of the Union to the Industrial 
Relations office. The Industrial Relations office shall in- 
vestigate the grievance and may confer with the parties 
and department involved with a view to arriving at a 
mutually satisfactory agreement. 


Step 2. If through this latter method a mutually satis- 
factory agreement is not reached, the case may be pre- 
sented to the Labor Relations Sub-Committee of that Com- 
pany at its next regular meeting. 


Step 3. Then, if a mutually satisfactory settlement is 
not reached within one week, the grievance or problem 
shall be presented in writing to the Labor Relations Com. 
mittee, together with the findings of the former reviews. 
Section 7—Business Representatives and Union Officials 


The Business Representatives of the Union shall have 
access to the Company’s plants or to the departments 
of [25] the Company’s plants to which they are assigned, 
for the purpose of contacting Department Chairmen. Such 
visits shall be subject to such regulations as may be made 
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from time to time by the Company, the U. S. Army, and 
the U. S. Navy. The Company shall not impose regula- 
tions which will exclude the Business Representatives from 
the plants nor render ineffective the intent of this pro- 
vision. 

No full-time Union official or Business Representative 
shall discuss any problem with employees (other than 
Chairmen) or with the supervision of any department, 
except as provided in Article II, Section 6, of the Agree- 
ment. 


Section 8—Cooperation 


The Union and its members agree to report to the 
Company any acts of sabotage, subversive activities, theft, 
damage to or taking of any employee’s, Company's and/or 
Government’s property or work in process or materials, 
or any known threat of sabotage, subversive activities, or 
damage to or taking of such property, and the Union 
further agrees if any such acts occur to use its best ef- 
forts in assisting the Company and the Government to de- 
termine and apprehend the guilty party or parties. 


Section 9—Posting Notices 
Places shall be provided at locations agreed upon for 
the posting of the rules and regulations of the Union as 
well as notices of interest after submission to the Indus- 
trial Relations office. 


Section 10—Solicitation of Memberships 
Employees and Union representatives shall not solicit 
union memberships or collect dues on Company property 
on the Company time of any employee, although such 
activities may be conducted by employees on Company 

property on the free time of the employees. [26] 
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Section 11—Reports 


The Union and the Company may request the follow- 
in reports which are to be furnished as soon as possible: 


(a) Upon the request of the Company, the Union shall 
certify to the Company the number of its members. 


(b) Upon the request of the Union, the Company shall 
certify to the Union, the number of employees that are in 
the various occupational classifications recognized by this 
Prot eciment. 


(c) Upon the request of the Union, the Company shall 
furnish the Union with lists of employees in their respec- 
tive departments, showing rates, classifications, and date 
of hiring and shifts. 


(d) In hiring new employees, the Company agrees to 
use its best efforts to notify the Union Chairman, in whose 
group the employees are placed, the name of such em- 
ployees, their wage rate, shift, and classification within 
twenty-four (24) hours of the commencement of their 
employment. 


ARTICLE TII—EMPLOYMENT CONDINIG 


Section 1—Hiring Date 


Six months after an employee is hired his seniority 
shall be retroactive to the date of his hiring. Rehiring is 
governed by the sections following. 


Section 2—Advancements 


In a case of an opening in a higher grade of a classi- 
fication, the employees with the most seniority in the 
lower grades in the same branch of the department shall - 
have preference over all others for the advancement. 
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When there are no competent employees available in 
this branch of the department, or when no employee 
in the group can satisfactorily perform the advanced 
job, [27] employees will be taken from other branches of 
the same department before hiring new employees or 
transferring employees from other departments. 


In case of an opening for a leadman or group head, 
the department head involved will, before making the ap- 
pointment, submit his selection to the Industrial Relations 
office for approval. With this selection, the department 
head will submit the names of at least two other em- 
ployees who are to be considered for the opening, with a 
written explanation as to the reasons for his selection. 


Section 3—Transfers 


Transfers to higher rated jobs in other departments 
shall be governed by the same principles as those pertain- 
ing to advancement. Full consideration shall be given to 
employees’ requests for transfers. ‘ 


Section 4—Quits and Discharges 


Any employee quitting the services of the Company or 
discharged from the services of the Company shall forfeit 
all seniority. If he is rehired later, the date of rehire 
shall govern. A five-day period of unreported absence 
without a reasonable explanation shall be considered a 
quit. 


Section 5—Layoffs 


In case of a slack in production, layoffs are to be made 
primarily on the basis of the principle of seniority. Due 
consideration will be given, however, to (a) knowledge, 
training, ability, skill and efficiency, and (b) deportment 
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record and other factors. If it becomes necessary to re- 
duce the working force in any plant or department, a plan 
of layoff procedure will be prepared by the management 
and submitted to the Union for approval. If such plan 
is not acceptable to the Union the Company agrees to en- 
ter negotiations with the Union and to attempt to arrive 
at a mutually agreeable plan. If, however, at the end of 
one working week from the date the Company submitted 
its original plan of layoff procedure to the Union no new 
plan has been mutually agreed to, the Company may pro- 
ceed according to its proposed plan of layoff subject to 
Article II, Section 6. [28] 


To enable the Union to determine that the principle 
of seniority and the procedure are adhered to, the Com- 
pany will provide the Union prior to a layoff with a list 
of all employees it intends to release. 


Any employee who has been off the payroll of the Com- 
pany because of a layoff for a period of sixty (60) days 
shall lose all former seniority unless he registers in person 
or by mail at the Industrial Relations office every two 
weeks, after the expiration of sixty (60) days, in order 
to preserve his seniority. Upon being rehired, if the above 
rules have been complied with, the original hiring date 
shall govern. 


Section 6—Sanitary, Safety and Health Conditions 


The Company agrees to maintain sanitary, safe and 
healthful conditions in all its plants and working estab- 
lishments in accordance with the laws of the State, 
County and City of its place of operation. Proper and 
modern safety devices shall be provided for all employees 
working on hazardous or unsanitary work, such devices 
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(except articles of clothing) to be furnished by the Com- 
pany. No employee shall be discharged for refusing to 
work on a job not made reasonably safe or sanitary for 
him, or that might unduly endanger his health. 


All recommendations and grievances concerning sanita- 
tion, safety, health and other working condition factors 
will be presented through the same procedure as outlined 
ime wtrticle: LE. 


One member of each of the Company’s General safety 
and Sanitation Committees shall be elected by the Union. 


Section 7/—Hiring Age 


The Company agrees that there shall be no established 
maximum age limit in the hiring of employees. 


Section 8—Employment Not Jeopardized 


Union membership or legitimate Union activity will not 
jeopardize an employee’s standing with the Company or 
opportunity for advancement. [29] 


ARTICLE IV—EMPLOYEE PRIVILEGES 


Section 1—Vacations 


(a) Employees who have completed one year’s continu- 
ous service from the date of hiring, or rehiring, shall be 
eligible for a vacation with pay, such vacation to be one 
working week, for which the pay shall be five days at the 
base rate. 


(b) Employees who have completed five years’ continu- 
ous service from the date of hiring, or rehiring, shall be 
eligible for an additional week’s vacation for which the 
pay shall be five days at the base rate, 
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(c) This vacation must be taken within ten months of 
the date of eligibility or be forfeited. 


(d) An employee who is laid off will be granted any 
vacation for which he is eligible at the time he is laid off. 


(e) Vacation time preference shall be given to em- 
ployees with the greatest seniority. 


(f) This section shall become operative at the conclu- 
sion of the present vacation season, February 28, 1942. 


Section 2—Holidays 


The Company recognizes the following six (6) legal 
holidays: New Year’s Day; Memorial Day; Fourth of 
July; Labor Day; Thanksgiving Day; and Christmas Day. 


Full pay (eight (8) hours at straight time) shall be 
paid to all employees whenever one of these holidays falls 
on Monday through Friday or on Saturday if the work 
schedule of the majority of employees includes Saturdays. 
In addition, straight time shall be paid for hours worked 
on holidays up to eight (8) hours, thereafter two times 
the regular rate shall be paid. 


No pay under this provision shall be granted an em- 
ployee during his vacation or leave without pay. 


Should a recognized holiday fall upon a Sunday, the 
Monday immediatly following shall be observed as the 
holiday. [30] 


Section 3—Leaves Without Pay 


Leaves of absence without pay may be granted em- 
ployees for a period not to exceed ten (10) working days 
during the year. For good and sufficient reason the Com- 
pany may extend the period of leave. The leave of absence 
shall not in any way jeopardize the employee’s standing 
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with the Company. Upon return from leave of absence, 
the employee shall be reinstated without loss of seniority 
and at a rate no lower than the one held previous to 
the leave. 


At such times as the Union may request, the Company 
will allow Union members leaves of absence without pay 
for Union business of Lodge 727. The leaves of absence 
shall in no way jeopardize the standing or rights of the 
members in their positions. All full-time Union officials 
who formerly were employees are considered as on leaves 
of absence, so long as they are employed by the Union. 


Section 4—Sick and Injury Leave 


In case of illness of the employee, or death in the im- 
mediate family, leave with pay will be allowed up to a 
total of five (5) days a year, no more than three (3) of 
which will be allowed at one time, all sick leave being 
subject to verification by the Company’s Medical Division. 


No employee shall be terminated from the company 
payroll because of or on account of his illness or non- 
occupational injury, provided the period of disability is 
not longer than six (6) months, and shall be reinstated 
upon recovery from illness after being pronounced physi- 
cally and mentally fit by the Medical Unit of the Company. 


Employees must notify the Company, if possible, with- 
in twenty-four (24) hours of physical disability. 


Section 5—Military Service 


(a) If any employee subject to the terms of this Agree- 
ment shall enter into the United States Government mili- 
tary service, either voluntarily or by conscription, such em- 
ployee shall be granted leave of absence covering the period 
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of time in which he may be thus engaged in Government 
service without loss of seniority rights. Upon the termi- 
nation of such Government service, if within forty- [31] 


five (45) days such employees shall request re-employ- ) 
ment and if the employees are physically and mentally | 


able to do the work available, the Company agrees to 
re-employ such persons in preference to all other persons 
in their occupations with less seniority. 


(b) All employees granted time off or called to duty 
for United States Government military training, provided 
such period of training does not exceed sixty (60) days, 
in any branch of the military training program, shall re- 
ceive for a period not to exceed thirty (30) days, the 
difference between their base military pay and the amount 
of base pay that would have been earned while working 
on their regular positions with the Company. This amount 
will be paid upon return from training and upon receipt 
of evidence of the amount received while engaged in such 
training. 


Section 6—Educational Facilities 


The Company shall continue to cooperate with the 
Union’s Educational Committee to make certain educa- 
tional facilities available to its employees, in order that 
they may receive training to qualify them for work in 
more than one department in the plants, if they so desire. 


ARTICLE V—PAY PROVISIONS 


Section 1—Periodic and Special Reviews 


The rate and record of each employee shall be reviewed 
every six months with a view to wage adjustment in ac- 
cord with his proven ability, production, etc. This, periodic 
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review is not to be construed to mean that any employee 


is guaranteed an increase as a result of this review. 


Reviews of employees shall be administered in such a 
way as to allow the Union to represent the employee at 
the time of his review. Any review that is not satis- 
factorily concluded automatically goes to Step 1 of the 


grievance procedure. 


A special review for any employee shall be made in the 
event of a change of work or other condition which may 


warrant such special review. [32] 


Section 2—Overtime Pay 


Hours worked in excess of eight (8) hours in any one 
day of an employee’s work week shall be paid for at one 
and one-half times the regular rate of the employee. 


Time worked in addition to an employee’s established 
work week of forty (40) hours shall be paid for at the 
rate of one and one-half times the regular rate of the 
employee. 


However, for time worked on the second overtime day 
of an employee’s established work week, or after eight (8) 
hours of an employee’s holiday, two times the regular 
rate shall be paid. For example, if an employee’s estab- 
lished work week is Monday through Friday, then his 
second overtime day is Sunday for which he shall be paid 
two times the regular rate. 


Section 3—Hours and Days of Work 


(a) For all employees, eight (8) hours shall constitute 
a standard day’s work to be performed within nine (9) 
consecutive hours, 
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(b) In the factory, the standard day shift shall be | 
from 7:00 a.m. to 3:30 p.m.; the standard night shift 
shall be from 4:00 p.m. to 12:30 a.m.; and the standard | 
third shift shall be from 12:30 a.m. to 7:00 a.m. 


(c) In the office and technical departments, the stand- 
ard day shift shall be from 8:00 a.m. to 4:45 p.m., or 
7-30 a.m. to 4:00 p.m. or 4:15 p.m, except vitenenaee 
nature of the work requires that factory hours be main- 
tained. 

(d) All deviations from the standard shift hours shall 
be cleared with the Union and mutually agreed upon. 

(e) Five (5) days, Monday through Friday, shall con- 
stitute the standard work week unless or until the Com- 
pany is instructed by the Federal Government to alter or 
change the work schedule now in effect. However, the 
Company reserves the right to engage, alter, or rotate 
maintenance, personnel service, administrative service, or 
employees engaged in preparing the payroll to work five 
(5) consecutive days other than those constituting the 
standard work week. It is specifically agreed that these 
employees will not be engaged in production work. [33] 

(f) All Sunday overtime shall be voluntary on the part 
of the employee. 

Section 4—-Premium for Hours and Days of Work 

(a) Night shift employees shall receive a bonus of six 
(6) cents an hour. 

(b) Third shift employees shall receive eight (8) 
hours’ pay plus a six (6) cent an hour bonus for work- 
ing six and one-half (614) hours. 

(c) All employees working other than the standard. 
work week shall receive a premium of three (3) cents an 
hour in addition to other bonuses. 
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Section 5—Payroll Deductions—Union Fees 


Payroll deductions for Union fees shall be made only 
upon receipt by the Company of written instructions from 
the individual employee and shall continue until cancelled 
in writing. 

(a) The Company, subject to the above regulations, 
shall deduct from the pay check issued the second Friday 
of each month the Union dues for that month and shall 
forward same to the Financial Secretary of the Union, 
and shall be responsible to him for all such dues collected. 
In the case where there are no earnings by the employee 
during this week, a double deduction shall be made the 
following month. The Company shall not, however, be 
responsible for nonpayment of any dues of any Union 
member in the absence of written instructions from the 


employee to make deductions from pay therefor. 


(b) Cancellation of payroll deductions for Union dues 
shall be made in the following manner: The employee 
shall give notice, in writing, of his or her desire for de- 
ductions to stop, and be delivered by him or her to the 
business office of the Union. Such cancellation must be 
delivered by the first day of the month for which the can- 
cellation becomes effective. The Union shall forward this 


notice to the Industrial Relations office of the Company. 


(c) Union membership fees shall be deducted upon 
the presentation to the Company of authorization signed 


by the employees. [34] 
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Section 6—Payroll Deductions—Company Reimbursement 


Payroll deductions may be made to reimburse the Com- 
pany as follows: 

(a) All cost of tools and equipment issued to an em- 
ployee but not returned by him, such cost to be subject to 
wear of the tools. 


(b) For each tool check lost and not returned, the sum 
of twenty-five (25c). 


(c) For money paid by the Company to a creditor or 
officer of the law for an indebtedness of an employee, 
providing demand is made upon the Company according 
to law. 

(d) For any indebtedness due to the Company cover- 
ing purchases made by an employee through the Com- 
pany. 

(e) For any loans or advances made to the employee 
by the Company. 

(f) For each employee identification card or identifi- 
cation badge lost or destroyed, a sum of One Dollar 
($1.00). 

(g) For a lost key, a sum of One Dollars ($1.00). 


Section 7—Report Time 
An employee called to work shall receive a minimum of 
four (4) hours’ pay in the shift to which he is called. 
Section 8—Pay Periods and Methods 


Pay checks for each employee shall be issued each Fri- 
day and shall represent the earnings of the employee to 
and including the previous Friday. 
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Section 9—Lost Time 


Deductions for time off, whether due to tardiness or 


other causes, shall not be in excess of actual time lost. 


Section 10—Change in Working Schedule 
In the event of instructions from the Federal Govern- 
ment to alter or change the working schedule now in [35] 
effect, the Company may upon 15 days’ written notice re- 
open negotiations with the Union to the end of amending 
such section of this contract as pertain to hours of work 
and/or overtime pay for the sole purpose of considering 


the objectives desired by the Government. 


ARTICLE VI—PAY RATES 


Section 1—Blanket Rate Increase 


Each employee on the payroll of the Company as of 
July 1, 1941, shall receive an increase of $4.00 on his 
basic weekly rate. This increase of $4.00 per week shall 
be retroactive to July 1, 1941. 


Section 2—Starting Rates of Pay 


Employees shall receive a minimum rate of $24.00 per 
40-hour week, which shall be increased to $26.00 per 40- 
hour week at the end of a period of four (4) full weeks 
from the date of employment and further increased to a 
minimum of $28.00 per 40-hour week at the end of a 
period of eight (8) full weeks from the date of employ- 
ment, and further increased to a minimum of $30.00 per 
40-hour week at the end of a period of twelve (12) full 
weeks of employment. No further automatic increases are 
mandatory. 
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Upon the completion of an additional twelve (12) 
working weeks, at a rate of no less than $30.00 per 40- 
hour week, each employee shall be classified and receive 
the minimum rate of pay for the classification. 


Should any employee fail to make the progress neces- 
sary to merit an increase during this probationary period, 
this fact shall be deemed sufficient ground for immediate 
dismissal or transfer to another occupation, at the dis- 
cretion of the Company. 


The minimum starting rates of pay as outlined in this 
section shall be effective retroactive to July 1, 1941. 


Section 3—Part-Time Supervision 


Under Article 1, Section 2, full-time supervisory em- 
ployees are excluded from this Agreement. Part-time [36] 
supervisory employees (at present designated as Leadmen 
and Group Heads) are represented by this Agreement. 
Employees who are responsible for the activities of a 
group and who spend a portion of their time supervising 
and part of their time working shall be considered part- 
time supervisory employees. Employees working in this 
classification shall be paid six (6) cents an hour more 
than the highest paid in their group. 


Section 4—Application of Rate Changes 


During a period of sixty (60) days from the date of 
the signing of this Agreement, there shall be no rate 
changes or rate reviews. During this period, the new start- 
ing rates and the blanket increase provided herein will be, 
applied to all eligible employees and pay checks covering 
the retroactive features of this Agreement will be pre- 
pared. At the end of this period, the review provisions 
outlined in Article V, Section 1, will become effective. 
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In applying the new starting rates and the blanket in- 
crease the Company will first apply the $4.00 blanket in- 
crease and then make any adjustments necessary to meet 
the requirements of the new minimum starting rates as 
outlined in Section 2 of this Article. 


Section 5—Changes in Rate Schedule 


It is recognized that changing conditions and circum- 
stances may, from time to time, require adjustment of 
wage rates because of inequalities, development of new 
manufacturing processes, changes in the content of jobs, 
or mechanical improvements brought about by the Com- 
pany in the interest of improved methods and product. 
Under such circumstances the following procedure shall 


apply: 
(1) When a new job or position is established: 


The Company will develop an appropriate rate and 
establish the rate to cover the job or position in question. 
The Union shall be informed by the Company in advance 
concerning such rates. The rate established may be 
opened for negotiations upon the request of the Union. 


(2) When changes are made in equipment, method of 
processing, material processed, or quality or production 
[37] standards which would result in a substantial change 
in job duties or requirements; or where, over a period of 
time, an accumulation of minor changes of this type have 
occurred, which, in total, have resulted in a substantial 
change in job duties or requirements; or where a new job 
or position changes the job duties of an existing job, the 
Company may establish new rates which may be opened 
for negotiation upon request of the Union. 
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The acceptance and agreement to all of the above terms 
and conditions by either or both parties hereto are condi- 
tional upon the approval of the Office of Production Man- 
agement, the War Department and the Navy Department. 


Signed this fifteenth day of September, 1941. 


For the Union 
Negotiating Committee 


Dale O. Reed President Aeronautical Lodge 3727, 
Th, 2G JHE, 
Lyle J. Aewey Recording Secretary 


R. Cecil Manneny Charles L. Baugh Thomas E., Mc- 
Nett Charles H. Jones Theo. H. Sorenson 


For the Company 

Robert E. Gross President Lockheed Aircraft Corpo- 
ration 

Cyril Chappellet Secretary Lockheed Aircraft Corpo- 
ration Vega Airplane Company 

R. A. Von Haker Vice-Pres. in Charge of Mfg. Lock- 
heed Aircraft Corporation 

H. E. Ryker Vice-Pres. in Charge of Mig. Vega Air- 
plane Company 

R. Randall Irwin Industrial Relations Director Lock- 
heed Aircraft Corporation Vega Airplane Company 

Approved: 

Chas. Tigar Business Representative Aeronautical 


Wistmct Lodge #22 


Geo. C. Castleman Vice-President, International Asso- 
ciation of Machinists [38] 
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SUPP ee ven TA AGREEMEN® 


It is hereby agreed by each of the undersigned that the 
existing agreement, bearing the effective date of Septem- 
ber 15, 1941, between Lockheed Aircraft Corporation, a 
California corporation, and Vega Airplane Company, a 
California corporation, and Aeronautical Lodge 727 of 
Burbank of the International Association of Machinists, 
a non-profit association affiliated with the American Fed- 
eration of Labor, shall be supplemented and amended as 
follows: 

1. Vega Aircraft Corporation, a California corpora- 
tion, acknowledges that it is the successor in interest of 
Vega Airplane Company, a California corporation, and 
hereby agrees to accept the benefits, and to be bound by 
each and all of the obligations, of the above described 
existing agreement of September 15, 1941, and the sup- 
plements and amendments to said existing agreement here- 
in contained, in the same manner, and to the same extent, 
as its predecessor, Vega Airplane Company. 

2. Aeronautical Industrial District Lodge 727, of Bur- 
bank, California, of the International Association of 
Machinists, a non-profit association affiliated with the 
American Federation of Labor, acknowledges that it 
is the successor in interest of Aeronautical Lodge 727 
of Burbank of the International Association of Machin- 
ists, a non-profit association affiliated with the American 
Federation of Labor, and hereby agrees to accept the bene- 
fits, and to be bound by each and all of the obligations, 
of the above described existing agreement of September 
15, 1941, and the supplements and amendments to said 
existing agreement herein contained, in the same manner, 
and to the same extent, as its predecessor, Aeronautical 
Lodge 727 of’ Burbank. 
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3. Page 3 of said existing agreement of September 15, 
1941, constituting the Preamble, shall be amended to read 
as follows: 


“This agreement entered into by and _ between 
Lockheed Aircraft Corporation, a California Cor- 
poration, and Vega Aircraft Corporation, a Cali- 
fornia Corporation, both hereinafter called ‘the Com- 
pany,’ and the Inter- [39] national Association of 
Machinists, Aeronautical Industrial District Lodge 
727, of Burbank, California, hereinafter called ‘the 
Union,’ a non-profit association affiliated with the 
American Federation of Labor, evidences the desire 
of the parties hereto to promote and maintain har- 
monious relations between the Company and its em- 
ployees, and the willingness of the Company to deal 
with them through the Union as their representa- 
tive.” 


4. The letter to employees provided for and contained 
in section 2 of Article I of said existing agreement shall 
be amended to read as follows: 


“We are handing to you herewith a copy of the 
latest Agreement between Lockheed Aircraft Cor- 
poration and Vega Aircraft Corporation and Aero- 
nautical Industrial District Lodge 727, of Burbank, 
California, of the International Association of Ma- 
chinists, affiliated with the American Federation of 
Labor, arrived at as the result of negotiations be- 
tween the management of the two Companies and 
representatives of the Union. 


“In order that there may be no misunderstanding, 
the management affirms its sincere belief in the 
principles of collective bargaining, between manage- 


Se 


vs. James L. Campbell et al. 32) 


ment representatives and duly elected representatives 
of employees, who are members of the Union, and 
this Agreement enumerates the benefits pertaining to 
wages, hours and working conditions which the em- 
ployees now enjoy as a result of that method of deal- 
ing. 

“Since March 12, 1937, Aeronautical Industrial 
District Lodge 727, of Burbank, California, Inter- 
national Association of Machinists, has been sole 
representative of Lockheed and Vega employees on 
matters pertaining to wages, hours and conditions in- 
cident to their employment. Your management affirms 
that the joint relationship with this Union has been 
continuous and harmonious. 


“The management does not wish to suggest that 
membership in the Union is necessary to secured and 
continuous employment but appreciates the [40] ad- 
vantage of knowing that the voice of the Union is 
in effect the voice of all its weekly salaried employees 
covered by this Agreement. It is our desire that all 
employees give due consideration to membership in 
the Union.” 


The name “Aeronautical Lodge 727” appearing in 


the description of signatories at page 24 of said exist- 


ing 


agreement, shall be amended to read “Aeronautical 


Industrial District Lodge 727, of Burbank, California.” 


6. The name “Vega Airplane Company” appearing in 
Section 3, Article I, page 6 of said existing agreement 


and 


in the description of signatories at page 24 of said 


existing agreement shall be amended to read “Vega Air- 
craft Corporation.” 
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7. It is further understood and agreed by each of the 
undersigned that wherever in said existing agreement 
of September 15, 1941, the term “Company” appears, 
said term shall include “Vega Aircraft Corporation,” 
a California corporation, in place of “Vega Airplane 
Company’; and that wherever in said agreement “Vega”’ 
appears, said term shall mean and refer to “Vega Air- 
craft Corporation,” a California corporation in place of 
“Vega Airplane Company’; and that wherever in said 
agreement the terms “Union” or “Lodge 727” or either 
of them appears, said terms shall mean and refer to 
“Aeronautical Industrial District Lodge 727, of Burbank, 
California” in place of “Aeronautical Lodge 727 of Bur- 
bank.” 


8. It is further agreed by each of the undersigned that 
the title “Aeronautical Lodge 727 of Burbank” appear- 
ing on the title page of said existing agreement of Septem- 
ber 15, 1941, and on each side of the payroll deduction 
card inserted in said agreement immediately following the 
title page, and on each side of the membership applica- 
tion card inserted at the end of said agreement, shall be 
in each instance amended to read “Aeronautical Indus- 
trial District Lodge 727, of Burbank, California.” 


O Jt is further agreed by each of the tnderatgmed 
that the respective benefits contained in said existing 
agreement of September 15, 1941, and the supplements 
and [41] amendments to said existing agreement herein 
contained, shall accrue to, and vest in, each of the un- 


dersigned, and that other than as set forth in the sup- 
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plements and amendments herein contained, said existing 
agreement of September 15, 1941, shall be and remain 
in full force and effect for the period stated in Section 3 
of said agreement. 

Dated, this 3lst day of August, 1942. 
For the Union 


Dale O. Reed President Aeronautical Industrial Dis- 
mice leodee 727, | A. M. 


W. M. Holladay Recording Secretary 


Thomas E. McNett Pat Daly Robert Potter Fred 
L. Moore 


For the Company 

Robert E. Gross President Lockheed Aircraft Corpo- 
ration 

Cyril Chappellet Vice-Pres. - Lockheed Aircraft Cor- 
poration Secretary - Vega Aircraft Corporation 

R. A. Von Haker Vice-Pres. in Charge of Mfg. Lock- 


heed Aircraft Corporation 


H. E. Ryker Vice-Pres. in Charge of Mig. Vega 
Aircraft Corporation 


R. Randall Irwin Industrial Relations Director Lock- 
heed Aircraft Corporation Vega Aircraft Corporation 
Approved: 

Geo. C. Castleman Vice-President, International Asso- 
ciation of Machinists [42] 


* x * * * * * * x 
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EXHIBIT “Be 
AGREEMENT 
between 


Lockheed Aircraft Corporation 
and 
Aeronautical Industrial District Lodge 727 


and 


International Association of Machinists 


Effective Date June 4, 1945 [45] 


* * * * 2 * * * * 


AGREEMENT 


Between 
Lockheed Aircraft Corporation, and 


The International Association of Machinists and 
Aeronautical Industrial District Lodge 727 


PREAMBLE 


This Agreement entered into by and between Lockheed 
Aircraft Corporation, a California corporation, herein- 
after called “the Company,” and the International Asso- 
ciation of Machinists and Aeronautical Industrial District 
Lodge 727, North Hollywood, hereinafter called “the 
Union,” a non-profit organization affiliated with the 
American Federation of Labor, evidences the desire of 
the parties hereto to promote and maintain harmonious 
relations between the Company and its employees, and 
the willingness of the Company to deal with them through 


the Union as their representative. 
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Eee TICLE 1 
GENERAL CONDITIONS OF CONTRACT 


Section 1—Sole Agreement 


This Agreement, when accepted by the parties hereto, 
and signed by their respective agents thereunto duly au- 
thorized, shall supersede all previous agreements by and 
between the parties hereto, and shall constitute the sole 


agreement between them. 


Section 2—Exclusive Representation 

(A) Definition of Bargaining Unit 

For the period of this Agreement, the Company recog- 
nizes and accepts the Union as the exclusive representa- 
tive of all the employees of the Company, except those 
listed in Subsection (B), for the purposes of collective 
bargaining in respect to rates of pay, wages, hours of 
employment, or other conditions of employment. At the 
time of employment, the Company shall give each em- 
ployee a copy of this Agreement. 


(B) Employees Excluded from Bargaining Unit 


(1) Officers of the Company appointed by its Board of 
Directors; [48] 

(2) Salaried executive, administrative and professional 
employees, as defined by the Wage and Hour Division of 
the United States Department of Labor ; 

(3) Al! outside salesmen and representatives, as defined 
by the Wage and Hour Division of the United States De- 
partment of Labor; 


(4) Guards; 
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(5) Firemen employed in plants outside the State of 


Galitonnia:: 


(6) Employees in the occupations listed below for 


whom the National Labor Relations Board designated an- 


other collective bargaining agent, including employees in 


the classification of Field Service Man who upon inves- 


tigation are shown to be engineering employees tem- 


porarily assigned to field duty: 


Aerodynamicist 
Aerodynamics Engineer 
Construction Engineer 
Contract Specifications 
Engineer 
Design Specialist 
Development Liaison 
Engineer 
Draftsman 
Electrical Engineer 
Engineering Assistant 
Engineering Designer 
Engineering Draftsman 
Process Analyst 
Process Engineer 
Procurement Engineer 
Production Design Engineer 
Research Engineer 
Research Laboratory Analyst 
Salvage Engineer 
Service Engineer 
Siait Mmeineer 
Standards Analyst 


Standards Engineer 

Engineering Drawings 
Checker 

Engineering Liaison Man 

Enginering Technician 

Flight Test Analyst 

Flight Test Engineer [49] 

Loftsman 

Manufacturing Engineer 

Material Analyst 

Mathematician 

Mechanical Design Engineer 

Stress Analyst 

Strictures Mnginess 

Technical Computer 

Technical Writer 

Time Study Man 

Tool Engineer 

Tool Research Analyst 

Weight Analyst 

Weight Control Engineer 

Wind Tunnel Test Engineer 
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Section 3—Period of Agreement 


This Agreement shall remain in full force and effect 
until July 1, 1946, or for a period of one year from the 
date of its execution, whichever is the longer, and there- 
after until amended or terminated as hereinafter pro- 
vided. On June 15, 1946, or at the end of such one year 
period, whichever is the longer, or on any date there- 
after, either party may give to the other written notice 
of desire for modifications or amendments. In addition 
thereto, on or after the National War Labor Board Di- 
rective Order of March 3, 1943, as heretofore or here- 
after amended shall have been terminated or shall have 
ceased to be effective, either party may give to the other 
written notice of a desire for modifications or amend- 
ments of wage rates and other financial benefits under 
this Agreement. Any notice given under this Section for 
modifications or amendments shall specify the modifica- 
tions or amendments desired and the parties agree to 
commence negotiations for such modifications or amend- 
ments within fifteen (15) days after the giving of such 
notice. In the event of the failure of the parties to reach 
an agreement on modifications or amendments within 
forty-five (45) days after the giving of such written 
notice either party may terminate this Agreement by writ- 
ten notice to the other. 


In the event of instructions from the Federal Govern- 
ment to alter or change the working schedule now in [50] 
effect, the Company may upon fifteen (15) days’ written 
notice reopen negotiations with the Union to the end of 
amending such sections of this contract as pertain to 
hours of work and/or overtime pay for the sole purpose 
of considering the objectives desired by the Government. 
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Nothing herein shall preclude the Union from Petition- 
ing the National War Labor Board for modification of 
its Directive Order of March 3, 1943, in the event that 
the Little Steel Formula should be modified. 


Section 4—Performance Required 


Either party hereto shall be entitled to require specific 
performance of the provisions of this Agreement. Any 
violation of the provisions of this Agreement on the part 
of any Company employee in a full-time supervisory 
capacity shall be considered as a violation of this Agree- 
ment on the part of the Company. Any violation of the 
provisions of the Agreement on the part of Union Chair- 
men and/or representatives shall be considered a viola- 
tion of this Agreement on the part of the Union. Time 
is of the essence of this Agreement. 


The waiver of any breach or condition of this Agree- 
ment by either party shall not constitute a precedent for 
any further waiver of such breach or condition. 


Section 5—Agreement Not Assignable 


This Agreement is not assignable. In the event of 
change of management, or geographical location of plants, 
or sale of the Company, the present management shall 
use its best efforts to insure the continuation of this 
Agreement during its prescribed period. 


Section 6—Right to Manage Plant 


The Company has and will retain the right and power 
to manage the plant and direct the working forces, includ- 
ing the right to hire, to suspend or discharge for just 
cause, to promote, demote and transfer its employees, 
subject to the provisions of this Agreement. Any claim 
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that the Company has exercised such right and power 
contrary to the provisions of this Agreement may be 


taken up as a grievance. 


Section 7—Apprenticeship Agreement 


The Company shall maintain an apprenticeship agree- 
ment which shall be the subject of a separate agreement 
[51] between the Company and the Union and the Cali- 
fornia State Apprenticeship Council. 


Section 8—Union Security 


The National War Labor Board Directive Order of 
September 20, 1945 (Case No. 111-16460-D) provides as 
follows: 


“(a) All employees, who, on October 9, 1945, are 
members of the Union in good standing in accordance 
with its Constitution and by-laws, and all employees 
who become members after that date, shall, as a condi- 
tion of employment, maintain their membership in the 
Union in good standing for the duration of the collective 
agreement in which this provision is incorporated, or until 
further order of the Board. 


“The Union shall, immediately after the aforesaid date, 
furnish the National War Labor Board with a notarized 


list of its members in good standing as of that date. 


“The Union, its officers and members shall not intimi- 
date or coerce employees into joining the Union or con- 


tinuing their membership therein. 
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“(b) If a dispute arises as to whether an employee (1) 
was a member of the Union on the date specified above 
or (2) was intimidated or coerced during the fifteen-day 
escape period into joining the Union or continuing his 
membership therein, such dispute may be submitted for 
determination by an arbitrator to be appointed by the 
National War Labor Board. The decision of the arbi- 
trator shall be final and binding upon the parties. 


“(c) If a dispute arises as to whether an employee (1) 
has failed to: maintain his membership in the Union in 
good standing after the aforesaid date, or (2) was intimi- 
dated or coerced into joining the Union after the afore- 
said date, such dispute may be submitted for determina- 
tion by an arbitrator to be selected in the manner pro- 
vided by the contract of the parties, or if no such pro- 
vision exists, to be selected by special agreement. In the 
absence of such a contract provision or special agree- 
ment, the arbitrator will be selected by the National War 
Labor Board, on due application. The decision of the 
arbitrator shall be final and binding upon the parties. [52] 


“The Company for said employees, shall deduct from 
the first pay of each month the Union dues for the pre- 
ceding month and remit the same to the duly designated 
officer of the Union. The initiation fee of the Union shall 
be deducted by the Company and remitted, to the Union 


in the same manner as dues collections.” 


*This paragraph is applied as provided in Article VII, Section 
5 of this Agreement. 
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ARTICEEMm 
UNION-COMPANY RELATIONS 


Section 1—Strikes and Lockouts 


For the duration of this Agreement the Union agrees 
that it will not cause or engage in any strike, slowdown 
or stoppage of work, and the Company agrees that it will 
not cause or engage in any lockout. 


Section 2—Union Chairmen 

As designated by the Union there shall be in the depart- 
ments of the plant a Group Chairman for approximately 
every 35 to 50 employees and a Senior Chairman for each 
department or for every 9 Group Chairmen or fraction 
thereof. This shall apply to each shift. Once each year 
at a time designated by the Union, the Company shall 
permit all employees to vote on Company property and 
during working hours for Group Chairmen to serve them 
for the coming year. The voting shall be conducted under 
rules and regulations as may be established by the Union 
subject to the approval of the Company. 


The Union will deliver to the Company once each month 
a current list of Senior Chairman by departments. The 
Union also agrees promptly to deliver to the Company 
written notices of any changes on such lists. As to any 
Senior Chairman of whose status as such Chairman the 
Company has had seven (7) days’ written notice, the 
Company will notify the Union four (4) days prior to 
the effective date of any permanent transfer of such 


Chairman. 
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Senior Chairmen will be permitted to take the necessary 
time off from work for the following Company-Union 


business: 


(1) For the meetings with the Department Head 
provided for in Article III, Section 1. [53] 


(2) For the weekly meeting with the Personal 
Representative to represent employees as provided for 
in Article VII, Section 1. 


(3) For discussion with the Department Head of 


emergency complaints and grievances of employees. 


Senior Chairmen and Group Chairmen will be permitted 
to take the necessary time off from work for the follow- 
ing Company-Union business: 


(1) For so much of one-half hour of the shift, at 
a time mutually agreed upon by the Senior Chairman 
and the Foreman (normally the last half hour of the 
shift) as is required for Group Chairmen and Senior 
Chairmen to contact each other, for Chairmen to con- 
tact employees who have filed written grievances and 
for employees who have complaints to contact Chair- 
men. 


(2) For discussion within the department with an 
authorized Business Representative of the Union when 
the latter finds it necessary to contact the Chairman 
on Company-Union business. 


(3) For discussion with an employee of the em- 
ployee’s emergency complaint where the employee has 
obtained permission of his immediate full-time super- 
vision to leave his work. 
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It is agreed that the contacts on Company time which are 
provided for in this Section will be no more frequent and 
no longer than the matter for discussion reasonably re- 
quires. 


Section 3—Business Representatives and Union Officials 
The Business Representatives of the Union shall have 
access to the Company’s plants or to the departments of 
the Company’s plants to which they are assigned, for the 
purpose of contacting Union Chairmen. Such visits shall 
be subject to such regulations as may be made from time 
to time by the Company, the U. S. Army, and the U. S. 
Navy. The Company shall not impose regulations which 
will exclude the Business Representatives from the plants 
nor render ineffective the intent of this provision. 


No full-time Union official or Business Representative 
shall discuss any problem with employees (other than 
Chairmen) or with the supervision of any department, ex- 
cept as provided in Article III of the Agreement. [54] 


Section 4—Cooperation 


The Union and its members agree to report to the Com- 
pany any acts of sabotage, subversive activities, theft, 
damage to or taking of any employee’s, Company’s 
and/or Government’s property or work in process or 
materials, or any known threat of sabotage, subversive 
activities, or damage to or taking of such property, and 
the Union further agrees if any such acts occur to use its 
best efforts in assisting the Company and the Govern- 
ment to determine and apprehend the guilty party or 


parties. 
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Section 5—Bulletin Boards and Posting Notices 
Space shall be provided on Company property at loca- 
tions agreed upon for Union bulletin boards for the post- 
ing of the following types of notices: 


(1) Notices of Union recreational and social af- 
qales ; 


(2) Notices of Union elections; 


(3) Notices of Union appointments and results of 
Union elections; 


(4) Notices of Union meetings; 


(5) Such other notices as may be mutually agreed 
upon by the Union and the Company. 


The number of bulletin boards shall be governed by past 
practice. 


Section 6—Solicitation of Memberships 


Employees and Union Representatives shall not solicit 
union memberships or collect dues on Company property 
on the Company time of any employee, although such 
activities may be conducted by employees on Company 
property on the free time of the employees. 


Section 7—Reports 


The Union and the Company may request the following 
reports which are to be furnished as soon as possible; 
such requests shall be made only by the President or the 
Financial Secretary of the Union and the Director of 
Industrial Relations of the Company: 


(1) Upon the request of the Company, the Union 
shall certify to the Company the number of its mem- 
bers. 
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(2) Upon the request of the Union, the Company 
shall certify to the Union, the number of employees 
[55] that are in the various occupational classifica- 
tions recognized by this Agreement. 


(3) Upon the request of the Union, the Company 
shall furnish the Union with lists of employees in their 
respective departments showing rates, classifications, 
and date of hiring and shifts. 


(4) Upon hiring a new employee, the Company 
shall mail a copy of the hiring notice to the main 
Union Office at 5501 Lankershim Blvd., North Hol- 
lywood, within twenty-four (24) hours of the com- 
mencement of his employment. 


URI IE I We 
GRiIbVANCE PROCEDURE AND ARBITRATION 


Section 1—Department Representation 


Complaints arising out of employment shall, whenever 
possible, be concluded within the department by the co- 
operation of the Union Chairman and the supervisory 
staff. In order to accomplish this cooperative action the 
Department Head shall set aside a portion of one day 
per week to discuss with the Senior Chairman written 
grievances of employees which have been on file for not 
less than three working days and any problems arising 
regarding rates of pay, hours, and working conditions 
and the provisions of this Agreement. The Department 
Head shall set aside a portion of an additional day per 
week to discuss with the Senior Chairman written griev- 
ances of employees which have been on file for not less 
than three working days. 
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The days on which the Senior Chairman meets with the 
Department Head shall not be consecutive and shall not 


be longer apart than three working days. 


Section 2—-Method of Handling Grievances 


An employee may first present his complaint to his De- 
partment Head, either in person or through his Union 
Chairman. However, if the employee so desires he may 
deliver a written grievance to his Senior Chairman and 
proceed in accordance with Step 1 of the grievance pro- 


cedure. 
The procedure on grievances shall be as follows: 


Step 1. The employee shall state his grievance in 
writing on a form to be mutually: agreed upon by 
the [56] Company and the Union and shall sign such 
grievance. The employee’s Senior Chairman shall de- 
liver such grievance to the Department Head and at 
the time of one of the regular meetings between the 
Department Head and the Senior Chairman an at- 
tempt shall be made to settle the grievance. However, 
if extremely urgent an attempt may be made to settle 
the grievance at the time of its delivery to the De- 
partment Head. 


Step 2. The grievance may be presented by a 
Business Representative or an officer of the Union to 
the Industrial Relations Office of the Company and 
an attempt shall be made to settle the grievance. 


step 3. The grievance may be presented to the 
Labor Relations Subcommittee in accordance with the 
provisions of Section 3 of this Article and the Sub- 
committee shall attempt to settle the grievance. 
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Step 4. The grievance may be presented to the 
Labor Relations Committee and the Committee shall 
attempt to settle the grievance. 


Step 5. The grievance may be presented to an 
arbitrator as provided in Section 5 of this Article. 


The Company shall not confer with an employee with 
respect to a written grievance filed by him unless the em- 
ployee’s Senior Chairman has been notified and given an 
opportunity to be present. 


The Union may file with the Industrial Relations Of- 
fice of the Company written grievances, other than indi- 
vidual employee grievances, on a form to be mutually 
agreed upon by the Company and the Union with respect 
to any matter involving the interpretation or application 
of this Agreement. On such grievances Steps 1 and 3 
shall be omitted and such grievances shall proceed as 
provided in Steps 2 and 4. 


Grievances shall be filed promptly after the occurrence 
of the subject matter of the grievance. Matters occur- 
ring more than sixty (60) calendar days prior to the 
filing of a written grievance (fifteen (15) days on dis- 
charge, layoff and rehiring cases) shall not be made the 
subject matter of a grievance. Such time limit shall be 
extended where the delay in filing the grievance was due 
to the excusable neglect of the grieving employee or the 
Wiion, [57] 


Grievances shall be promptly decided in each Step and 
if the aggrieved party desires to proceed to the next Step, 
such action shall be taken promptly. Grievances shall be 
deemed to be settled unless within fifteen (15) calendar 
days of the decision upon the grievance in any Step, the 
grieving party or the Union shall give written notice of 
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intent to proceed to the next Step. Such time limit shall 
be extended where the delay in proceeding to the next 
Step is due to the excusable neglect of the grieving em- 
ployee or the Union. 


Failure of the Company and the Union to reach a de- 
cision within six (6) working days in Step 1 and within 
fifteen (15) days in Step 2 shall entitle the grieving party 
to give written notice of intent to proceed to the next 
Step: 


Section 3-—Labor Relations Subcommittee 


There shall be established a Labor Relations Subcommit- 
tee. The Subcommittee shall consist of four (4) mem- 
bers of the Union and four (4) representatives of the 
Company. The Subcommittee shall meet once each week 
except where no grievances are pending, and will handle 
all employee grievances which have proceeded through 
the previous steps of the grievance procedure without a 
settlement having been made. 


The agenda for each meeting shall schedule those griev- 
ances on which written notice has been received by the 
Industrial Relations Office at least three (3) regular 
working days prior to the time of the meeting. Special 
meetings of the Subcommittee may be called by mutual 
consent. Any meeting may be cancelled or postponed 
with the mutual consent of the Union and the Industrial 
Relations Office of the Company. 


Section 4—Labor Relations Committee 


A Labor Relations Committee is hereby established 
which shall consist of representatives of the Union and 
the Company. The representatives of the Union shall 
consist of a board of five (5) elected members and the 
President and another official of the Union. The repre- 
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sentatives of the Company shall consist of a like number 
to be chosen in such manner as the Company may desire. 
This committee may establish subcommittees on a per- 
manent or temporary basis. [58] 


The Labor Relations Committee shall review and at- 
tempt to settle all grievances which shall remain unsettled 
after the procedure set forth in Sections 2 and 3 of this 
Article has been followed. 


The decisions of the Labor Relations Committee shall 
be considered as final if a majority of the Union repre- 
sentatives and a majority of the Company representatives 
concur. If the committee fails to adjust a grievance 
either party may proceed as set forth in Section 5 of 
this Article. 


A meeting of this Committee may be called by the 
Union or the Company to be held at a mutually agreeable 
date upon not less than three days’ written notice served 
upon the other, provided, however, that such meeting 
shall be held within one week from receipt of such notice 
and that except by mutual consent no more than one 
meeting per week shall be held. Such notice shall specify 
the matters desired to be discussed at the meeting. 


Section 5—Arbitration 


Any grievance which has not been settled pursuant to 
Sections 2 through 4 of this Article and which involves 
the interpretation or application of this Agreement may 
be referred to arbitration. The Union shall deliver to the 
Company a written notice to that effect, including a state- 
ment of the issue to be arbitrated and the parties shall 
then by mutual agreement select an arbitrator. 


Such arbitrator shall be paid by the parties hereto, and 
the expense of the arbitration shall be divided equally. 
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The arbitrator shall have the authority to interpret and 
apply the provisions of this Agreement, but shall not 
have authority to amend or modify this Agreement or 
to establish new terms and conditions of this Agreement. 


There shall be no stoppage of work on account of any 
controversy which may be made the subject of arbitra- 
tion, and the decision of the arbitrator shall be final and 
binding upon the Company, the Union and the employee, 
subject to the approval of the National War Labor Board 
where such approval is required. [59] 


ARIEL Ey 
SENIORITY 


Section 1—Basis of Seniority 


Seniority shall be the relative status of employees in re- 
spect of length of service with the Company, subject to 
the following qualifications: 


(1) An employee hired to work at a plant outside 
the Los Angeles Metropolitan Area and remaining 
there or transferring from such plant to some other 
outlying plant, shall have seniority only at the outly- 
ing plant where he is working, dating from his orig- 
inal hire or rehire by the Company. A training pe- 
riod within the Los Angeles Metropolitan Area for 
service elsewhere shall not be considered as service 
in the Metropolitan Area. Pomona shall not be con- 
sidered a part of the Metropolitan Area. 


(2) An employee hired within the Los Angeles 
Metropolitan Area, or transferred to such area to 
work within it, shall have seniority within the Los 
Angeles Metropolitan Area dating from his original 
hire or rehire by the Company. In addition, if such 
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employee is thereafter transferred to an outlying 
plant, he shall also have seniority at the outlying plant 
where he is working dating from his original hire or 
rehire by the Company. 


(3) An employee heretofore or hereafter trans- 
ferred from an occupation covered by this Agreement 
to a salaried occupation shall continue to accumu- 
late seniority, and in case of transfer to an occupa- 
tion covered by this Agreement such seniority shall 
apply. 

(4) An employee heretofore or hereafter trans- 
ferred from an occupation covered by this Agreement 
to an hourly paid occupation not covered by this 
Agreement shall continue to accumulate seniority, and 
in case of subsequent transfer to an occupation cov- 
ered by this Agreement such seniority shall apply. 
An employee hired within an hourly paid occupation 
not covered by this Agreement and thereafter trans- 
ferred into an occupation covered by this Agreement, 
shall have seniority dating from his original hire or 
rehire by the Company. [60] 


(5) Employees originally hired into the bargain- 
ing unit as set forth in the Agreement who left the 
Company to accept employment with Lockheed Over- 
seas Corporation shall upon termination of their em- 
ployment with Lockheed Overseas Corporation, be 
allowed immediately to return to employment with 
the Company with accumulated seniority. 


(6) A part-time employee shall be entitled to 
credit for length of service in the same proportion 
that time regularly worked by such part-time em- 
ployee bears to the time regularly worked by a full- 
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time employee except for purposes of layoff and re- 
hiring after a layoff. 


For purposes of layoff, part-time employees shall 
not be considered to have acquired seniority. 


Section 2—Establishment of Seniority Rights 


Three months after an employee starts to work he shall 
acquire seniority rights and his seniority shall be retro- 
active to his starting date. 


Section 3—Layoffs 


(A) General Layoff Procedure. Layoffs shall be made 
in order of Company-wide seniority applied by occupation 
where ability, skill and efficiency are substantially equal. 
However, in the case of employees with four years’ or 
more seniority, the Company may, in its discretion, re- 
tain them in order of their Company-wide seniority, re- 
gardless of occupation, where ability, skill and efficiency 
are substantially equal. Any claim of unjust discrimina- 
tion in the exercise of such discretion may be taken up as 
a grievance. Employees who have not acquired seniority 
rights may be laid off without regard to relative length of 
service. 


The word “occupation” as used herein, includes all 
grades and leadmen within an occupation. 


(B) Temporary Layoffs. Temporary layoffs may be 
made for periods not exceeding fifteen (15) working 
days. Such layoffs shall be made in order of Company- 
wide seniority applied by occupation within the particu- 
lar unit of organization, work unit or project affected 
where ability, skill and efficiency are substantially equal. 


The word “occupation” as used herein includes all 
grades and leadmen within an occupation. [61] 
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(C) Emergency Reduction of the Working Force. 

Step 1. When an emergency reduction of the 
working force is necessary, such as is occasioned by 
the cancellation of any contracts in whole or in part, 
the first step in the Emergency Reduction of the 
Working Force shall be the layoff of employees af- 
fected, without regard to the General Layoff Pro- 
cedure, for the period of time necessary to put into 
erect Sep) 2 


Step 2. The second step of the Emergency Reduc- 
tion of the Working Force shall be the carrying out 
of the General Layoff Procedure. Such assignments 
shall not be governed by the Rehiring Procedure and 
shall be made as promptly as is reasonably possible. 


(D) Top Seniority for Union Chairmen for Purpose 
of Layoffs. For the purpose of applying the Temporary 
and General Layoff Procedures, Union Chairmen who 
have acquired seniority shall be deemed to have top seni- 
ority so long as they remain Chairmen. If the applica- 
tion of the General Layoff Procedure will result in the 
retention of more of such Chairmen in a group or de- 
partment than are provided for in Article II, Section 2 
of this Agreement, the Company shall prepare and fur- 
nish to the Union a list of all Chairmen in the locations 
where the surplus exists. The Union shall upon request 
of the Company promptly designate the Chairmen who 
are to remain in that capacity and the Chairmen not to 
be retained as Chairmen shall be governed by the seniority 
rules applicable to the layoff of other employees. During 
a Temporary Layoff and during the period between the 
first and second steps in an Emergency Reduction of the 
Working Force, the terms of office of laid-off Union 
Chairmen shall be deemed to continue. 
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Laid-off employees in any occupation shall be rehired 
in order of Company-wide seniority applied by occupation 
where ability, skill and efficiency are substantially equal. 
However, in the case of employees with four years’ or 
more seniority the Company may, in its discretion, rehire 
them in order of their Company-wide seniority, regard- 
less of occupation where ability, skill and efficiency are 
substantially equal. Any claim of unjust discrimination 
[62] in the exercise of such discretion may be taken up as 


a grievance. 


In the event an occupational seniority list is exhaust- 
ed, the Company will rehire in such occupation, employees 
in order of Company-wide seniority regardless of occu- 
pation where ability, skill and efficiency are substantially 
equal. 


The word “occupation” as used herein includes all 
grades and leadmen within an occupation. 


If because of sickness, injury, or causes beyond his con- 
trol a laid-off employee fails to report for an interview 
for work at or before a time specified by the Company 
on the second working day after the date on which the 
Company shall have sent a notice by wire or registered 
mail to such employee at his last address filed with the 
Company, or at such other date thereafter as the Com- 
pany may designate, the employee shall not be entitled 
to the job but shall be entitled to hold his place on the 
seniority list and to be considered for the next vacancy 
for which he is eligible. The employee shall be required 
to furnish evidence of sickness or injury to the satisfac- 
tion of the Company’s Medical Department. | 
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Section 5—Physically Handicapped Employees 


Physically handicapped employees (blind, those who 
are deaf and dumb, or have similar disabilities) may be 
retained or rehired regardless of the seniority principles 
stated in this Article in accordance with such mutual 
agreement as hereafter may be entered into between the 
Company and the Union. 


Section 6—Employees Entering Armed Forces 


Employees (other than temporary employees) who 
shall have left the employment of the Company for the 
purpose of entering the armed forces of the United States, 
shall be re-employed by the Company in accordance with 
the provisions of the Selective Training and Service Act 
of 1940, as such Act may be amended. 


Section 7—Information to be furnished to the Union 


(1) On General Layoff Procedure the Company will 
furnish the following: 


(a) At the time of the application of the General 
Layoff Procedure, a copy of the seniority roster used 
[63] by the Company in applying such procedure; 
such seniority roster will list employees in the af- 
fected occupation in order of their seniority. 


(b) Seniority roster by occupation of all laid-off 
employees as of a date immediately after the appli- 
cation of the General Layoff Procedure. 


(c) In so far as is practicable, prior to the date of 
the layoff, the anticipated date, the approximate size 
and the probable occupations affected. 
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(2) On an emergency reduction of the working force 
the Company will furnish the Union the following after 
adjustments have been made in accordance with the 
General Layoff Procedure: 


(a) Seniority roster by occupation of employees 
in the service of the Company in the occupations af- 
fected as of a date immediately preceding the adjust- 
ments; . 


(b) Seniority roster by occupation of employees 
in the service of the Company in the occupations af- 
fected as of a date immediately after the adjust- 
ments; 


(c) Seniority roster by occupation of all laid-off 
employees as of a date immediately after the appli- 
cation of the General Layoff Procedure. 


(3) The Company will furnish the Union a monthly 
list of employees dropped from lists (1)(b) and (2)(c) 
by reason of loss of seniority. 


Section 8—Loss of Seniority 


An employee shall lose his seniority upon the happen- 
ing of any one of the following events: 


(1) Resignation (a five-day unreported absence with- 
out a reasonable explanation shall be considered a resig- 
nation) ; 


(2) Discharge for just cause; 


(3) If, after a layoff, the employee is notified to report 
for an interview for work, by registered mail, or tele- 
gram, addressed to him at the last address filed by him 
with the Company, and fails within one (1) week after 
notification or such additional time as the Company may 
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grant either to report for an interview or to deliver to 
the Company a reasonable excuse for failure to re- 
port; [64] 

(4) Failure, after an interview, to report for work at 
the time designated by the Company or to furnish to the 
Company a reasonable excuse for failure to report; 


(5) Failure to give written notice of his availability 
for employment together with his then current address 
delivered by registered mail, telegram, or in person to the 
Industrial Relations Office of the Company every thirty 
(30) days after a layoff or to furnish, within one (1) 
week after the expiration of the thirty-day period, a 
reasonable excuse for failure to give such written notice; 


(6) Layoff for a period of twelve (12) consecutive 
months. If the Company should, within six (6) months 
after the expiration of twelve (12) consecutive months 
following a layoff, rehire an employee who had acquired 
seniority, such employee shall be credited with the sen- 
iority he held at the expiration of such twelve-month 
period. 


Section 9—Promotion and Upgrading 
On promotion to higher rated jobs within the bargain- 
ing unit, and on upgrading from lower grades to higher 
grades in the same occupation, consideration shall first be 
given to those employees within the smallest unit under 
full-time supervision where the opening exists; then 
within the department; then within the division; then 

within the branch; then within the Company. 


In selecting an employee for such promotion or upgrad- 
ing to an available opening the following standards shall 


apply: 
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(1) Availability for release—Production requirements 
will be considered insofar as they pertain to the release 
of an employee from his present job. In general the re- 
lease of an employee for promotion or upgrading will be 
granted unless it is determined by supervision at the of- 
fice level that, because of production requirements, the 


employee cannot be released. 


(2) Where ability, skill and efficiency are substantially 
equal, preference shall be given to the most senior quali- 


fied employee within the applicable unit. 


(3) The fact that an employee has been at the maxi- 
mum rate of his grade for sixteen (16) weeks shall be 


given full consideration. 


(4) Employee preference as indicated by employee [65] 
written requests filed with the Company shall be given 


full consideration. 


Section 10—Transfers 


Transfers shall be made on the basis of operational re- 
quirements of the Company. On transfers to vacancies, 
consideration will be given to employees who have filed 
written requests with the Company and, subject to opera- 
tional requirements, such requests will be considered on 
the basis of seniority where ability, skill and experience 
are substantially equal. Such consideration will be given 
first to such employees within a department; then within 
the division; then within the branch; then within the 
Company. The word “transfers” as used herein does not 
apply to promotions to higher rated jobs; to upgrading 
from lower grades to higher grades in an occupation or 
to downgrading to lower rated jobs. 
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Section 11—Downgrading 


Employees may be downgraded to lower rated jobs only 
for the following reasons: 


(1) For unsatisfactory performance on the employee’s 
present job. 


(2) In the event continued performance of employee’s 
present job will injure the health of the employee. 


(3) In the event there are changes in production meth- 
ods, production schedules or changes in the method of 
doing the job, which either eliminate or materially change 
the work performed by the employee to such an extent 
that the majority of the work performed by, or assigned 
to the employee, falls within the job description of a 
lower rated job. 


(4) The National Labor Board Directive Order of 
September 20, 1945 (Case No. 111-16460-D) provides as 
follows : 


“In the event an employee is not properly classified in 
accordance with the job description in effect. However, 
any employee who has been classified in his present job 
for 16 weeks or longer shall be conclusively presumed to 
be receiving the proper rate. The Company shall not 
downgrade him except in accordance with one of the other 
subdivisions of this section. The Company shall be per- 
mitted, however, upon proof that the employee is mis- 
[66] classified, to reclassify him in another job at a rate 
no lower than that which he presently receives. In that 
event, the employee shall receive at least 10 days’ notice 
of such reclassification. If the employee contests the 
Company’s finding that he has been misclassified, he may 
file a grievance.” 
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The employee shall be notified at or before the time of 
his assignment to a lower rated job of the date on which 
his change in rate and classification are to be made effec- 
tive. At the time of such notification, he shall be per- 
mitted to file with the Company a written request for 
transfer. 


Downgrading from a higher grade to a lower grade 
within an occupation into vacancies caused by the laying 
off of employees, shall be made within the employee’s de- 
partment on the basis of seniority where ability, skill and 
efficiency are substantially equal. If the Company should 
transfer an employee to another department and then 
downgrade him, such downgrading shall be made in that 
department in accordance with the principles in this para- 
graph. 

When management deems its necessary in the interest 
of production efficiency to temporarily (less than three 
months) assign employees to work on lower rated jobs, 
no change in classification or pay rate shall be effected. 
When management deems it necessary to assign em- 
ployees either temporarily or permanently to lower rated 
jobs, management will at the time of change notify the 
employees of the nature of the change and whether it is 
temporary or permanent. In the event such temporary 
assignment exceeds three (3) months, said lower rated 
job shall be considered a vacancy and be filled accordingly. 


AR TLICEE AN, 
EMPLOYMENT CONDITIONS 


Section 1—Sanitary, Safety and Health Conditions 


The Company agrees to maintain sanitary, safe and 
healthful conditions in all its plants and working estab- 
lishments in accordance with the laws of the State, County 
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and City of its place of operation. Proper and modern 
safety devices shall be provided for all employees [67] 
working on hazardous or unsanitary work, such devices 
(except articles of clothing) to be furnished by the Com- 
pany. No employee shall be discharged for refusing to 
work on a job not made reasonably safe or sanitary for 
him, or that might unduly endanger his health. 


All recommendations and grievances concerning sanita- 
tion, safety, health and other working condition factors 
will be presented through the procedure set forth in 
exiticle IIT: 


One member of each of the Company’s General Safety 
Committees shall be elected by the Union. 


Section 2—Hiring Age 
The Company agrees that there shall be no established 


maximum age limit in the hiring of employees. 


Section 3—Employment Not Jeopardized 


Union membership or legitimate Union activity will not 
jeopardize an employee’s standing with the Company or 


opportunity for advancement. 


Section 4—Educational Facilities 


The Company shall continue to cooperate with the 
Union’s Educational Committee to make certain educa- 
tional facilities available to its employees, in order that 
they may receive training to qualify them for work in 
more than one department in the plants, if they so desire. 


70 


Aeronautical Industrial District Lodge 727 
ARTIGNE i) 
BMPLOYEE Pity (2b Gis 


Section 1—Vacations 


(A) Vacation Service and Privileges of an Employee 


on the Active Pay Roll of the Company: 


(1) An employee with less than five (5) years’ 
seniority on his vacation eligibility date shall be en- 
titled to one (1) week’s vacation with pay. In addi- 
tion thereto each such employee who has not used all 
of his sick and injury leave during the year of service 
preceding his vacation eligibility date shall, at his 
option, be entitled to one additional week’s vacation, 
with pay for such unused sick and injury leave, or to 
pay for such unused sick and injury leave without 
an additional week’s vacation. [68] 


(2) An employee with five (5) years’ or more 
seniority on his vacation eligibility date shall be en- 
titled to two (2) weeks’ vacation with pay. 


(3) An employee’s vacation eligibility date occurs 
upon the first day of the month in which he will have 
accumulated one year of service subsequent to his 
last vacation eligibility date or, in case of an em- 
ployee’s first vacation, subsequent to the date when 
he started to work. 


(4) Pay for a week’s vacation for a full-time em- 
ployee shall be construed as follows: 


(a) If, at the time of an employee’s vacation 
eligibility date, a majority of the employees in 
the plant in which he is employed are regularly 
scheduled to work in excess of five (5) standard 
daily shifts per week, pay for one week’s vaca- 
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tion means pay for forty-eight (48) hours at 
the employee’s regular base rate of pay on such 
eligibility date. 

(b) If, at the time of an employee’s vacation 
eligibility’ date, a majority of the employees in 
the plant in which he is employed are regularly 
scheduled to work five (5) standard daily shifts 
per week, pay for one week’s vacation means 
pay for forty (40) hours at the employee’s 
regular base rate of pay on such eligibility date. 


(c) An employee’s regular base rate of pay 
does not include overtime, shift bonus, or any 
other premium. 


(5) Pay for unused sick and injury leave shall 
be construed as an amount equal to the hours of 
unused sick and injury leave times the employee’s 
base rate of pay at his vacation eligibility date. 


(6) Pay for the vacation of an employee who is a 
part-time employee as of his vacation eligibility date 
shall be proportionately reduced. For example, an 
employee who is regularly scheduled to work six 
(6) days per week, four (4) hours each day, will be 
entitled to one (1) week’s vacation with pay for 
twenty-four (24) hours at the employee’s base rate 
of pay. [69] 


(B) Vacation Service and Privileges of an Employee 
Who Terminates, or is Terminated, Laid-Off or on Leave 
of Absence: 

(1) An employee who has become entitled to a 
vacation with pay and who hereafter terminates or 
.,,.1s terminated or laid off prior to the taking of his 
- vacation shall receive such pay as he is entitled to 
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under the provisions of subdivisions (A) (1) or 
(2X) (2) on this Section 


(2) Until the termination of the period of the 
Unlimited National Emergency proclaimed by the 
President of the United States, or until the Na- 
tional War Labor Board’s Directive Order of March 
3, 1943. In the Matter of the West Coast Airframe 
Companies, as heretofore or hereafter amended, has 
been terminated or has ceased to be effective, the 
following employees shall be paid pro rata vacation 
pay for a portion of a year of service: 


(a) An employee who has become eligible 
for a vacation and who, prior to his next vaca- 
tion eligibility date, is laid off under such cir- 
cumstances that the Company anticipates that 
the layoff will last more than ninety (90) days 
or if the layoff lasts more than ninety (90) 
days and the employee makes written request 
for such payment. 

(b) An employee who shall have terminated 
his employment on or after March 3, 1943, in 
order to enter the armed forces, regardless of 
whether he shall have then become entitled to 
his first vacation. 


(3) After the termination of said Unlimited Na- 
tional Emergency, or after said Directive Order of 
the National War Labor Board has been terminated, 
or has ceased to be effective, no prorated vacation 
allowance shall be paid to any employee. 

(4) For the purpose of acquiring vacation privi- 
leges, an employee shall be credited with all service 
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accumulated up to the time of his termination, layoff 
or leave of absence provided: 


(a) He returns to work for the Company 
after the period of such termination, layoff or 
leave of absence; and [70] 


(b) He retains his seniority rights with the 
Company during such period; and 


(c) He was not paid a prorated vacation al- 


lowance. 


(5) Time spent by an employee during a period 
when he is severed from the active payroll due to 
termination, layoff or leave of absence shall not con- 
stitute service time for the purpose of acquiring 
vacation privileges; provided, however, that time lost, 
not to exceed six (6) months, due to occupational 
injury or occupational illness shall be counted for 
the purpose of computing service time if the employee 
returns to the active payroll of the Company. 


(C) Transition from Existing Vacation Plan in Re- 
spect to Certain Employees Hired Prior to March 1, 
1941; 


(1) The vacation eligibility date of an employee 
hired prior to March 1, 1941, who has less than five 
(5) years’ seniority at the time this Section shall 
have become effective and who shall reach the fifth 
anniversary of his seniority date prior to March 1, 
1946, shall be the first day of the month in which 
such fifth seniority anniversary date occurs. 
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(2) On such vacation eligibility date, such em- 
ployee shall be entitled to the vacation privileges es- 
tablished in subdivision (A) (2) of this Section. 
Thereafter, his vacation eligibility date shall be as 


_ provided in subdivision (A) (3) of this Section. 


(D) Scheduling of Vacations: 


(1) Vacations shall not be cumulated from one 
year to another but must be taken within twelve 
months after the eligibility date except that one va- 
cation shall not be taken within two months of the 


next vacation. 


(2) Vacations shall be taken when they interfere 
least with production. So far as is practicable va- 
cation time preference will be given to employees 


with the greatest seniority. 


(E) Prior Service Wime- 


This Section shall be applicable to all employees 
who become eligible for vacation privileges subsequent 
to the date of approval of the Section by the Na- 
tional War Labor Board.* Service time jpigeiemo 
the date of [71] such approval shall count toward 
an employee’s vacation eligibility date. 


(PE tiecuve Date: 


This Section is subject to the approval of the 
National War Labor Board and shall become ef- 
fective upon such approval.* 


*Approved June 8, 1945. 
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Section 2—Sick and Injury Leave 


(A) Sick and Injury Leave Benefits of an Employee 
on the Active Pay Roll: 


(1) In the event of an employee’s occupational 
or non-occupational sickness or injury, or in the event 
of his absence because of death in his immediate 
family, such employee shall be entitled to a total of 
six (6) days’ sick and injury leave with pay during 
each year of his service. Such leave shall not ex- 
ceed three (3) days at any one time. No sick and 
injury leave shall be paid for part-day absences. An 
employee shall not be entitled to use his sick and 
injury leave until after he has completed twelve (12) 
weeks’ continuous service from the date when he 
starts to work. 


(2) A full-time employee means an employee who 
is regularly scheduled to work five or more standard 
daily shifts per week. 


(3) Pay for one day’s sick and injury leave for 
a full-time employee means pay for eight (8) hours 
at the employee’s regular base rate of pay. An em- 
ployee’s regular base rate of pay does not include 
overtime, shift bonus, or any other premium. 


(4) Pay for sick and injury leave of a part-time 
employee shall be proportionately reduced. 


(B) Sick and Injury Leave Benefits of an Employee 
Who Terminates or is Terminated, Laid Off or on Leave 
of Absence: 


(1) Service time of an employee shall be accumu- 
lated toward his year of service regardless of ter- 
mination, layoff or leave of absence provided: 
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(a) He returns to work for the Company 
after the [72] period of such termination, layoff 
or leave of absence; and 

(b) He retains his seniority rights with the 
Company during such period; and 

(c) He was not paid a prorated vacation al- 
lowance. 


(2) Time spent by an employee during a period 
when he is severed from the active pay roll due to 
termination, layoff or leave of absence shall not con- 
stitute service time for the purpose of acquiring sick 
and injury leave benefits; provided, however, that 
time lost, not to exceed six (6) months, due to oc- 
cupational injury or occupational illness shall be 


counted for the purpose of computing service time 


if the employee returns to the active pay roll of the 


Company. 

(3) Termination, layoff or leave of absence shall 
not entitle an employee to be paid any pro rata al- 
lowance for unused sick and injury leave for a por- 


tion of a year of service. 


(C) Verification and Notification: 


All sick and injury leave is subject to verification 
by the Company’s Medical Division. An employee 
shall notify the Company within twenty-four (24) 
hours of his illness or injury or death in his im- 
mediate family requiring his absence from work or 
furnish a reasonable excuse for failure to notify the 
Company. 
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(D) Prolonged Disability: 

An employee shall not be terminated by the Com- 
pany because of a prolonged continuous illness or 
injury provided the period of disability is not longer 
than six (6) months and, upon being pronounced 
physically and mentally fit by the Company, shall be 
reinstated to the same or substantially equivalent 
job if such job is available to him in accordance with 
his seniority rights. 


Prior Service Time: 


Service time prior to the date of approval of this 
Section by the National War Labor Board* shall 
count toward an employee’s year of service. 


Effective Date: 


This Section is subject to the approval of the Na- 
tional War Labor Board and shall become effective 
upon such approval.* [73] 


Section 3—Holidays 


(1) The Company recognizes the following six (6) 
legal holidays: New Year’s Day; Memorial Day; Fourth 
of July; Labor Day; Thanksgiving Day; and Christmas 
Day. 


(2) Full pay (eight (8) hours at straight time) shall 
be paid to all employees whenever one of these holidays 
falls on Monday through Friday or on Saturday if the 
work schedule of the majority of employees includes 
Saturdays. In addition, straight time shall be paid for 
hours worked on holidays up to eight (8) hours; there- 
after two times the regular rate shall be paid. 


*Approved June 8, 1945. 
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(a) He returns to work for the Company 
after the [72] period of such termination, layoff 
or leave of absence; and 

(b) He retains his seniority rights with the 
Company during such period; and 

(c) He was not paid a prorated vacation al- 
lowance. 

(2) Time spent by an employee during a period 
when he is severed from the active pay roll due to 
termination, layoff or leave of absence shall not con- 
stitute service time for the purpose of acquiring sick 
and injury leave benefits; provided, however, that 
time lost, not to exceed six (6) months, due to oc- 
cupational injury or occupational illness shall be 
counted for the purpose of computing service time 
if the employee returns to the active pay roll of the 
Company. 


(3) Termination, layoff or leave of absence shall 
not entitle an employee to be paid any pro rata al- 
lowance for unused sick and injury leave for a por- 
tion of a year of service. 


(C) Verification and Notification: 


All sick and injury leave is subject to verification 
by the Company’s Medical Division. An employee 
shall notify the Company within twenty-four (24) 
hours of his illness or injury or death in his im- 
mediate family requiring his absence from work or 
furnish a reasonable excuse for failure to notify the 
Company. 
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(D) Prolonged Disability: 


An employee shall not be terminated by the Com- 
pany because of a prolonged continuous illness or 
injury provided the period of disability is not longer 
than six (6) months and, upon being pronounced 
physically and mentally fit by the Company, shall be 
reinstated to the same or substantially equivalent 
job if such job is available to him in accordance with 
his seniority rights. 


Prior Service Time: 


Service time prior to the date of approval of this 
Section by the National War Labor Board* shall 
count toward an employee’s year of service. 


Effective Date: 


This Section is subject to the approval of the Na- 
tional War Labor Board and shall become effective 
upon such approval.* [73] 


Section 3—Holidays 


(1) The Company recognizes the following six (6) 
legal holidays: New Year’s Day; Memorial Day; Fourth 
of July; Labor Day; Thanksgiving Day; and Christmas 
Day. 


(2) Full pay (eight (8) hours at straight time) shall 
be paid to all employees whenever one of these holidays 
falls on Monday through Friday or on Saturday if the 
work schedule of the majority of employees includes 
Saturdays. In addition, straight time shall be paid for 
hours worked on holidays up to eight (8) hours; there- 
after two times the regular rate shall be paid. 


*Approved June 8, 1945. 
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(3) In order to be eligible for holiday pay, an em- 
ployee must have worked or have been on a vacation or 
a paid leave (other than paid sick leave) on the day be- 
fore or the day after the holiday; except that when the 
holiday falls on the day before employment or the day 
after termination, or during an employee’s vacation or 
leave, no pay under this Section shall be granted. 


(4) Should a recognized holiday fall upon a Sunday, 
the Monday immediately following shall be observed as 
the holiday. 


(5) During such period as pay for holidays is re- 
stricted by Executive Order 9240** or othenmlawsen 
regulation, the premium pay rate for hours worked on 
any of said holidays, as provided in Subdivision (2) of 
this Section, shall be one and one-half times the em- 
ployee’s regular rate of pay. 


Section 4—Leaves Without Pay 


Leaves of absence without pay may be granted em- 
ployees for a period not to exceed ten (10) working 
days during the year. For good and sufficient reason 
the Company may extend the period of the leave. The 
leave of absence shall not in any way jeopardize the em- 
ployee’s standing with the Company. 

On all leaves of absence of ninety (90) calendar days 
or less, an employee shall accumulate seniority. On leaves 
of absence exceeding ninety (90) calendar days, seniority 
shall accumulate after ninety (90) days only if specified 
by the terms of the leave; provided, however, that on 
leaves of absence heretofore or hereafter granted for [74] 
Union business of Lodge 727, the employee shall accumu- 
late seniority during such leaves. 


**Fixecutive Order 9240 was revoked August 21, 1945. 
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The Union may request, and the Company will grant, 
leaves of absence of three (3) days or more without pay, 
to Union members for Union business of Lodge 727 and 
exctuised absences of less than three (3) days without pay 
to Union members for Union business of Lodge 727. 
Such leaves and excused absences will be requested only 
in reasonable numbers and at reasonable times upon 
twenty-four (24) hours’ written notice to the Company 
except when such notice is waived by mutual agreement. 


ARTICLE VII 
IPA el AISIUOUNS 


Section 1—Periodic and Special Reviews 


The rate and record of each employee shall be reviewed 
every sixteen weeks with a view to wage adjustment in 
accord with his proven ability, production, etc. This 
periodic review is not to be construed to mean that any 
employee is guaranteed an increase as a result of this 
review. 


Periodic reviews of employees shall be administered in 
such a way as to allow the Union to represent the em- 
ployee at the time of his review. Any such review that 
is not satisfactorily concluded automatically goes to Step 
2 of the grievance procedure. 


A special review for any employee shall be made in the 
event of a change of work or other condition which may 
warrant such special review. 


Section 2—Overtime Pay 


(1) Hours worked in excess of eight (8) hours in any 
one day of an employee’s work week shall be paid for at 
one and one-half times the regular rate of the employee. 
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(2) During such period as overtime pay is restricted 
by Executive Order 9240* or other law or regulation, the 
following provisions shall be applicable: 


(a) For purposes of computing overtime pay, the work 
week shall consist of seven (7) consecutive days com- 
mencing on Monday of each calendar week and ending 
on the following Sunday. 


(b) An employee shall be paid time and one-half his 
regular rate of pay for work performed on his sixth day 
worked in the [75] work week, and two times his regular 
rate of pay for work performed on his seventh day 
worked in the work week. 


(c) In computing the sixth day worked in the work 
week, days upon which an employee works any portion 
of the day shall be counted as days worked. 


(d) In computing the sixth day worked in the work 
week, days upon which an employee is absent the full day 
for any reason shall not be counted as days worked, ex- 
cept: 

1. Designated holidays on which no work is performed. 


2. Days on which an employee reports with the reas- 
onable expectation of work and is sent home because of a 
lack of work or other reason beyond his control. 


3. Paid vacation days. 


4. Paid days of service as an election officer at a fed- 
eral, state or municipal election. 


5. Days upon which certain Union officers and com- 
mitteemen are absent for certain purposes, such officers 
and committeemen and purposes to be mutually agreed 
upon by the Company and the Union. 


*Fxecutive Order 9240 was revoked August 21, 1945. 
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(e) In computing the seventh day worked in the work 
week, days upon which an employee is absent for part of 
the day without justifiable reason shall not be counted as 
days worked; provided, however, that it shall be per- 
missible for the employee to make up the time lost by 
such voluntary absence by work on the seventh day of 
the work week and to be compensated at the rate of double 
time for those hours worked on such seventh day after 
the time lost has been made up. “Justifiable reasons” 
for part day absences under this Section are as follows: 


1. Illness or injury of the employee; 


2. Critical illness or death in the immediate family of 
the employee; 


3. Required appearance before Draft Board for Se- 
lective Service business; 


4. Authorized Union Business, cleared through the 
Industrial Relations Office of the Company; 


5. Compulsory witness or jury duties; 


6. Service as an election officer at a federal, state or 
municipal election; 


7. Leaving work at Company direction. 


(f) In computing the seventh day worked in the work 
week, days upon which an employee is absent the full day 
for any reason shall not be counted as days worked, except 
designated holidays on which no work is performed and 
days on which an employee reports with the reasonable 
expectation of work and is sent home because of a lack 
of work or other reason beyond his control. 


(g) An employee shall not receive overtime pay for 
work on Saturday or Sunday or any particular day of 
the work week as such. 
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(3) In the absence of restrictions on overtime pay 
under [76] Executive Order 9240* or other law or regu- 
lation, the following provisions shall be applicable: 


(a) Each employee whose regular day off in his regu- 
larly scheduled work week is Sunday shall be paid time 
and one-half his regular rate of pay for work on Satur- 
days and two times his regular rate of pay for work on 
Sundays. 


(b) Each employee whose regular day off in his regu- 
larly scheduled work week is other than Sunday shall be 
paid time and one-half his regular rate of pay for work 
on the day preceding his regular day off, and two times 
his regular rate of pay for work on his regular day off. 


Section 3—Hours and Days of Work 


(1) For all employees eight (8) hours shall constitute 
a standard day’s work to be performed within nine (9) 
consecutive hours. 


(2) In the factory, the standard day shift shall be 
from 7:00 a. m. to 3:30 p. m.; the standard night shift 
shall be from 4:00 p. m. to 12:30 a. m.; and the standard 
graveyard shift shall be from 12:30 a. m. to 7:0Osaeemr 


(3) In the office and technical departments, the stand- 
ard day shift shall be from 8:00 a. m. to 4:45 p. m., or 
7:30 a. m. to 4:00 p. m. or 4:15 p. m., except where the 
nature of the work requires that factory hours be main- 
tained. 


(4) An employee commencing his work day between 
the hours of 4:00 a. m. and 10:59 a. m. is considered to 
be in the day shift rate period. An employee commencing 


*Executive Order 9240 was revoked August 21, 1945. 


vs. James L. Campbell et al. 83 


his work day between the hours of 11:00 a. m. and 8:29 
p. m. is considered to be in the night shift rate period. 
An employee commencing his work day between the 
hours of 8:30 p. m. and 3:59 a. m. is considered to be in 
the graveyard shift rate period. 


(5) For firemen the standard day shift shall be either 
7:00 a. m. to 3:00 p. m. or 8:00 a. m. to 4:00 p. m.; the 
standard night shift shall be either 3:00 p. m. to 11:00 
p. m. or 4:00 p. m. to 12:00 midnight; the standard 
graveyard shift shall be either 11:00 p. m. to 7:00 a. m. 
or 12:00 midnight to 8:00 a. m. Variations from such 
standard shift hours may be established by mutual agree- 
[77] ment between the Company and the Union. Firemen 
shall be on duty during their entire shift period. 


(6) All deviations from the standard shift hours shall 
be cleared with the Union and mutually agreed upon. 


(7) Five (5) days, Monday through Friday, shall con- 
stitute the standard work week unless or until the Com- 
pany is instructed by the Federal Government to alter or 
change the work schedule now in effect. However, the 
Company reserves the right to engage, alter, or rotate 
maintenance, personnel service, administrative service, 
firemen or employees engaged in preparing the pay roll 
to work five (5) consecutive days other than those con- 
stituting the standard work week. It is specifically agreed 
that these employees will not be engaged in production 
work. Maintenance employees shall not be assigned to 
odd work weeks except for the purpose of accomplish- 
ing work which cannot, within the reasonable judgment 
of the Company, be accomplished during the standard 
work week without interfering with the operation of the 
Company. 
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(8) Overtime work shall be voluntary only on Sunday 
or in case of an odd work week employee, only on his 
regular day off. Any claim of an employee that he has 
been required to work unreasonable or excessive over- 
time may be made the subject of a grievance. 


Section 4—Premium for Hours and Days of Work 


(1) Night shift employees shall receive a bonus of 
Six (Oy cents aly Noun 


(2) Third shift employees shall receive eight (8) hours’ 
pay plus a six (6) cent an hour bonus for working six 
and one-half (614) hours. 


(3) All employees working other than the standard 
work week shall receive a premium of three (3) cents an 
hour in addition to other bonuses. 


Section 5—Pay Roll Deductions for Union 
Fees and Dues 


The Company will deduct from his wages, and turn 
over to the Union, the Union initiation fee and dues of 
each employee who individually and voluntarily author- 
izes the Company in writing to make such deductions. 
Such pay roll deductions shall be made in accordance 
with the following provisions: 


(1) Such pay roll deductions shall be made only 
in [78] accordance with instructions upon authoriza- 
tion cards. Such cards shall be in the size and form 
presently used subject to change by mutual agree- 
ment between the Company and the Union. In or- 
der to become effective, the authorization cards shall 
be delivered by the Union to the Pay Roll Depart- 
ment of the Company. 


(2) Deductions for the initiation fee shall be made 
from the employee’s pay check for the first pay period 
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ending in each month in the amount and from the 
number of such checks as specified by the employee on 
the fee deduction authorization card. 


(3) Deductions for dues shall be made from the 
employee’s pay check for the first pay period ending 
in each month in the amount specified by the em- 
ployee on the dues deduction authorization card. In 
the event a deduction for dues is not made on one 
or more consecutive regular pay roll deduction dates 
due to lack of earnings or insufficient earnings by the 
employee, then on the next regular pay roll deduction 
date that the employee has sufficient earnings one 
double deduction shall be made. 


(4)* Cancellation of pay roll deductions for Union 
dues shall be made in the following manner: The 
employee shall give notice, in writing, of his or her 
desire for deductions to stop, and be delivered by him 
or her to the business office of the Union. The Union 
shall forward this notice to the Pay Roll Department 
of the Company. 


(5) In order to begin or stop such pay roll deduc- 
‘tions, written notice must be received by the Pay 
Roll Department of the Company at least two weeks 


prior to the regular pay roll deduction date. 


The Company’s obligations to make such deductions 
shall terminate in the event the employee should cease 
to be an employee as defined in Article I, Section 2 of 
this Agreement. ; 


*See also: Article I, Section 8—Union Security. 
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Section 6—Pay Roll Deductions—Company 
Reimbursement 


Pay roll deductions may be made to reimburse the Com- 
pany as follows: 


(1) All costs of tools and equipment issued to an em- 
[79] ployee but not returned by him, such cost to be sub- 
ject to wear of the tools. 


(2) For each tool check lost and not returned, the sum 
of twenty-five cents (25c). 


(3) For money paid by the Company to a creditor or 
officer of the law for an indebtedness of an employee, 
provided demand is made upon the Company according 
to law. 

(4) For any indebtedness due to the Company cover- 
ing purchases made by an employee through the Com- 
pany. 

(5) For any loans or advances made to the employee 
by the Company. 


(6) For each employee identification card or identifi- 
cation badge lost or destroyed, a sum of one dollar 
($1.00). 

(7) For a lost key, a sum of one dollar ($1.00). 


Section 7—Report Time 


An employee called to work shall receive a minimum of 
four (4) hours’ pay in the shift to which he is called. 


Section 8—Pay Period 


Pay checks to employees shall be issued within eight 
(8) days after the end of the pay period and shall repre- 
sent the earnings of the employee from Monday to and 
including Sunday of such pay period. 
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Section 9—Lost Time 
Deductions for time off, whether due to tardiness or 
other causes, shall be at the rate of one-tenth of an hour’s 
pay for each tenth of an hour or fraction thereof lost 
from work. 


Zs V1 Cle. Vani 
Pay RAGnS 


Section 1—National War Labor Board Directive Order 


The National War Labor Board Directive Order of 
March 3, 1943, as heretofore or hereafter amended shall 
govern the relations between the parties. In applying the 
grievance and arbitration procedure, such Directive Or- 
der shall be considered a part of this Agreement. If 
such Directive Order should be terminated or cease to be 
effective, its provisions shall continue to govern the rela- 
tions between the parties until this Agreement is modi- 


fied, amended or terminated. [80] 


Section 2—Pay for Leadmen 


Leadmen shall be paid six (6) cents an hour more than 
the highest paid employee in the group led. 


Section 3—Job Descriptions and Evaluations and 
Wage Rate Schedules 


The National War Labor Board Directive Order of 
September 27, 1945 (Case No. 111-16460-D) provides as 


follows: 
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“The Company and the Union, as promptly as possible, 
shall restudy and rewrite all job descriptions currently in 
effect within the bargaining unit or which become effec- 
tive during the terms of this agreement. 

“Each job shall be evaluated in accordance with an 
evaluation plan which is to be mutually agreed upon by 
the Union and the Company. Wage rates established, 
based upon the mutually agreed upon evaluations, shall 
be subject to the approval of any Federal agency then 
having jurisdiction thereover.” 

Dated this 4th day of June, 1945. 

Aeronautical Industrial District Lodge 727 of Burbank 


By Thomas E. McNett President 


John P. Cooney Wm. C. Martin Frank J. Keefe 
Gary Garrett C. O. McEfee William Phillips 


International Association of Machinists 


By Roy M. Brown Vice President 
Lockheed Aircraft Corporation 


By Robert E. Gross President 

Courtlandt S. Gross Vice President & General Man- 
ager 

Cyril Chappellet Vice President 

William W. Aulepp Director, Industrial Relations [81] 


[Endorsed]: Filed Nov. 27, 1946. Edmund L. Smith, 
Clerk. 
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[Title of District Court and Cause | 


PND WER OF RESPONDENT LOCKHEED 
Pacer Ant CORPORATION, A CORPORATION 


To the Honorable the Judges of the District Court of the 
United States in and for the Southern District of 


California, Central Division: 


Now comes Lockheed Aircraft Corporation, a corpora- 
tion, respondent herein, in answering petitioners’ petition 


on file herein admits, denies and alleges as follows: 


I. 

Answering paragraph IV of said petition on file here- 
in, respondent admits that the petitioners, and each of 
them, were, upon their application therefor, reemployed 
and restored to their former positions in the employ of 
respondent. Other than heretofore admitted, said respond- 
ent denies each and every and all of the allegations in the 
said paragraph IV of petitioners’ petition on file here- 
in. [88] 

Me 

Answering paragraph VIII of said petition on file 
herein, respondent admits that during the later part of 
June, 1946, the respondent made a general layoff of field 
and service mechanics, grade “A’’, and that in the course 
thereof, each of the petitioners was laid-off. Respondent 
further admits that at the time said petitioners, and each 
of them, were laid-off, as aforesaid, respondent retained 


in its active employ certain Union chairmen with less 
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seniority, i. e., “length of service with the Company”, than 
petitioner’s. Other than heretofore admitted, respondent 
denies each and every and all of the allegations in the said 


paragraph VIII of petitioners’ petition on file herein. 


II]. 
Answering paragraph IX of said petition on file here- 


in, respondent admits that the petitioners were laid-off on 
the respective dates set forth in the said paragraph of 
said petition, and further admits that the respondent, at 
the time of said layoff of said petitioners, retained in its 
active employ in the occupation group in which petitioners 
were employed certain Union chairmen who had less 
seniority, i. e., “length of service with the Company”, 
than any of the petitioners. Respondent further admits 
that the ability, skill and efficiency of the petitioners, and 
each of them, was substantially equal to that of any of 
the Union chairmen so retained, and that the layoff of said 
petitioners, and each of them, as aforesaid, was made on 
the sole basis of Company-wide seniority and in accord- 
ance with the provisions of the collective bargaining 
agreement then in effect between respondent and Aero- 
nautical Industrial District Lodge #727 of the Inter- 
national Association of Machinists. Other than hereto- 
fore admitted, said respondent denies each and every and 
all of the allegations in the said paragraph IX of petition- 


ers’ petition on file herein. 
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Answering paragraph X of said petition on file herein, 
respondent admits that following the aforesaid layoff peti- 
tioners Campbell and Joplin were restored to active em- 
ployment by respondent on July 15, 1946, and that peti- 
tioner Kirk was [89] restored to active employment by 
respondent on July 16, 1946. Other than heretofore ad- 
mitted, said respondent denies each and every and all 
of the allegations in the said paragraph X of petitioners’ 
petition on file herein. 


Wherefore, Respondent Respectfully prays: 


That judgment be entered in favor of said respondent 
and against said petitioners, denying to said petitioners, 
and each of them, the relief sought in the said petition 
or any other relief and awarding to respondent its costs 


of suit incurred herein. 


ROGER B. SMITH 
ROBERT H. CANAN 
MARK E. TRUE 

Attorneys for Respondent 


By Mark 2. Irae (90) 
[ Verified. ] 


{| Endorsed]: Filed Dec. 13, 1946. Edmund L. Smith, 
Sleik | 9h} 
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In the District Court of the United States in and for the 
Southern District of California 
Central Division 


No. 6028-B Civil 


JAMES L. CAMPBELL, MITCHELL B)6r tie 
and MALCOLM E. KIRK, 
Petitioners, 
vs. 
LOCKHEED AIRCRAFT CORPORATION agcagie: 
ration, 
Respondent, 
AERONAUTICAL INDUSTRIAL DISTRiea 
LODGE 727, an unincorporated association, 
Intervener. 


ANSWER OF AEBRONAUTICAL INDUS?tRE 
DISTRICT LODGE 727 


Leave of Court having first been secured, comes now 
the Aeronautical Industrial District Lodge 727 of the In- 
ternational Association of Machinists, an unincorporated 
Association, as intervener herein, and in answer to the 
petitioner’s Petition on file herein, admits, denies and 
alleges, as follows: 

I. 

Admits all the allegations contained in paragraphs III, 

IV, V, VI and VII of the Petition. 
II. 
Answering Paragraph VIII of said Petition on file 


herein, respondent admits that during the later part of 
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June, 1946, the respondent made a general layoff of field 
and service mechanics, [92] grade “A”, and that in the 
course thereof, each of the petitioners was laid off. Re- 
spondent further admits that at the time said petitioners 
and each of them, were laid off, as aforesaid, respondent 
retained in its active employ certain Union Chairmen 
with less seniority, i. e., “length of service with the Com- 
pany”, than petitioners’. Other than heretofore admitted, 
respondent denies each and every and all of the allega- 
tions in the said paragraph VIII of petitioners’ petition 
on file herein. 


ie 
Answering paragraph IX of said Petition on file 


herein, respondent admits that the petitioners were laid 
off on the respective dates set forth in said paragraph 
of said Petition, and further admits that the respondent, 
at the time of said layoff of said petitioners, retained in 
its active employ in the occupation group in which peti- 
tioners were employed certain Union chairmen who had 
less seniority, 1. e., “length of service with the Company”’, 
than any of the petitioners. Respondent further admits 
that the ability, skill and efficiency of the petitioners, and 
each of them, was substantially equal to that of any of 
the Union chairmen so retained, and that the layoff of 
said petitioners, and each of them, as aforesaid, was made 
on the sole basis of Company-wide seniority and in ac- 
cordance with the provisions of the collective bargaining 


agreement then in effect between respondent and Aero- 
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nautical Industrial District Lodge #727 of the Inter- 
national Association of Machinists. Other than hereto- 
fore admitted, said respondent denies each and every and 
all of the allegations in the said paragraph IX of petition- 


ers’ petition on file herein. 


IV. 


Answering paragraph X of said Petition on file here- 
in, respondent admits that following the aforesaid layoff, 
petitioners Campbell and Joplin were restored to active 
employment by respondent on July 15, 1946, and that 
petitioner Kirk was restored to active [93] employment 
by respondent on July 16, 1946. Other than heretofore 
admitted, said respondent denies each and every and all of 
the allegations in said paragraph X of petitioners’ petition 


on file herein. 


For a Second, Separate, Distinct and Affirmative De- 


fense, this answering defendant in intervention alleges: 


I. 

That the plaintiff, James L. Campbell, became affiliated 
with and became a member of the organization of this 
answering intervener on or about the 2nd day of Novem- 
ber, 1942, and terminated his membership therein on or 
about the Ist day of March, 1946; that the plaintiff, 
Mitchell B. Joplin, became affiliated with and became a 
member of the organization of this answering intervener 
on or about the 18th day of November, 1943, and ever 


since and has been and still is a member and affiliated with 
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this answering intervener; that the plaintiff, Malcolm E. 
Kirk, became affiliated with and became a member of the 
organization of this answering intervener on or about the 
12th day of August, 1943 and ever since and has been 
and still is a member and affiliated with this answering 


intervener,. 


IT. 


That at all times during which the petitioners were em- 
ployed by the respondent, Lockheed Aircraft Corporation, 
the seniority of employees was and is governed and con- 
trolled by contractual obligations made and entered into by 
and between the respondent, Lockheed Aircraft Corpora- 
tion and this answering intervener; that copies of the said 
collective bargaining agreements are attached to the Peti- 
tion on file herein and are incorporated herein by refer- 


ence thereto. 


IIT. 


That all seniority rights of the petitioners were, and 
are covered by the aforesaid collective bargaining agree- 
ments; that had [94] the petitioners been steadily em- 
ployed by the respondent, Lockheed Aircraft Corporation 
at all times mentioned in the Petition and continuously be- 
tween the respective dates of their original employment 
and the dates of their respective reemployment, the senior- 
ity rights of the petitioners and each of them as of the 
dates of their respective reemployment, would be fixed 
and determined by the terms and conditions of the afore- 


said agreements by reason of the agreements between 
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Lockheed Aircraft Corporation and this answering inter- 
vener and by reason further of the petitioners being at 


all times members of this answering intervener. 


IV. 


That upon reemployment after military service of the 
petitioners by the respondent, Lockheed Aircraft Corpora- 
tion, the petitioners, and each of them, were restored to 
the position of seniority and with all of the rights attend- 
ant to their said respective positions of seniority as if the 
said petitioners had been continuously employed by the said 
corporation and as the said rights were and would have 
been as of the dates of their respective reemployment with- 
out regard for their respective absence while in military 


service. 


Wherefore, this answering intervener prays that peti- 
tioners take nothing by their petition and that the relief 
sought by the petitioners, and each of them, be denied; 
that judgment be entered in favor of this answering in- 
tervener against the petitioners, and each of them, and for 
such other and further relief as to the Court may seem 
meet and just in the premises. 

HINDIN, WEISS AND Gikva 
By Maurice J. Hindin 


Attorneys for Aeronautical Industrial District 
Lodge 727 [95] 


[ Verified. | 


[Endorsed]: Lodged Dec. 17, 1946. Filed Jan. 6, 1947. 
Edmund L. Smith, Clerk. [96] 


vs. James L. Campbell et al. 97 
[Title of District Court and Cause] 


ible Wy ONIN 


Without waiving any objection as to the materiality of 
any of the facts herein set forth and reserving to each the 
right to offer any other evidence desired, the parties to 
this suit, by and through their respective counsels, do 
hereby stipulate and agree that the following facts are 
true and correct and that this stipulation may be treated 
as sufficient proof of the facts herein contained, to-wit: 


1. Respondent, Lockheed Aircraft Corporation, now 
is, and throughout the period covered by the pleadings 
herein has been, a corporation organized under and _pur- 
suant to the laws of the State of California, with its 
principal place of business at Burbank, California, and 
respondent now is, and throughout the period covered 
by the pleadings herein has been, engaged in the manu- 
facture [97] of airplanes. 


2. Intervenor, Aeronautical Industrial District Lodge 
72/7 of the International Association of Machinists, now 
is, and throughout the period covered by the pleadings 
herein has been, an unincorporated association, and said 
intervenor now is, and through the period covered by the 
pleadings herein has been, the duly certified collective 
bargaining agency which has negotiated with respondent, 
Lockheed Aircraft Corporation, the agreements attached 
to and made a part of the complaint on file herein, which 
said agreements are marked respectively Exhibit “A” and 
Eiscindipite ap, 

3. Petitioner James L. Campbell became affiliated with 
and became a member of the organization of intervenor 
on or about the 2nd day of November, 1942, and ter- 
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minated his membership therein on or about the Ist day 
of March, 1946, but this did not affect his status as an 
employee of the respondent Company. 


4. Petitioner Mitchell B. Joplin became affiliated with 
and became a member of the organization of intervenor on 
or about the 18th day of November, 1943, and ever since 
has been and now is a member and affiliated with said 
intervenor. 


5. Petitioner Malcolm E. Kirk became affiliated with 
and became a member of the organization of intervenor 
on or about the 12th day of August, 1943, and ever since 
has been and now is a member and affiliated with said 
intervenor. 


6. Petitioner James L. Campbell was first employed 
by Vega Aircraft Corporation (which corporation was 
thereafter merged with and made a part of Lockheed 
Aircraft Corporation) on August 17, 1942, and continued 
in the employ of that corporation until February 26, 1944, 
at which time he terminated said employment in order to 
perform training and service in the armed forces of the 
United States under the requirements of the Selective 
Training and Service Act of 1940. At the time of said 
termination petitioner Campbell was employed by Lock- 
heed Aircraft Corporation as a Field and Service Me- 
chanic ‘““B” at the rate of pay of $1.20 per hour. Peti- 
tioner Campbell entered the armed forces of the United 
States on April 10, 1944, and continued in such service 
until October 28, [98] 1945, on which date he was hon- 
orably discharged. Thereafter on November 15, 1945, 
petitioner Campbell applied to the respondent for re- 
employment in his former position, and on November 27, 
1945, was reemployed and restored to his position as 
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Field and Service Mechanic “A” in the respondent’s 
employ at the hourly rate of $1.30. 


7. Petitioner Mitchell B. Joplin was first employed by 
Lockheed Aircraft Corporation on April 19, 1943, and 
continued in the employ of that corporation until May 
28, 1945, at which time he terminated said employment 
in order to perform training and service in the armed 
forces of the United States under the requirements of 
the Selective Training and Service Act of 1940. At 
the time of said termination, petitioner Joplin was em- 
ployed by Lockheed Aircraft Corporation as a Field and 
Service Mechanic “A” at the rate of pay of $1.50 per 
hour. Petitioner Joplin entered the armed forces of the 
United States on June 4, 1945, and continued in such 
service until November 23, 1945, on which date he was 
honorably discharged. Thereafter on December 5, 1945, 
petitioner Joplin applied to the respondent for reemploy- 
ment in his former position, and on December 10, 1945, 
was reemployed and restored to his position as Field and 
Service Mechanic “A” in the respondent’s employ at the 
hourly rate of $1.50. 


8. Petitioner Malcolm E. Kirk was first employed by 
Vega Aircraft Corporation (which corporation was 
thereafter merged with and made a part of Lockheed Air- 
craft Corporation) on August 5, 1942, and continued in 
the employ of that corporation until May 31, 1944, at 
which time he terminated said employment in order to 
perform training and service in the armed forces of the 
United States under the requirements of the Selective 
Training and Service Act of 1940. At the time of said 
termination, petitioner Kirk was employed by Lockheed 
Aircraft Corporation as a Field and Service Mechanic 
“B” at the rate of pay of $1.20 per hour. Petitioner 
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Kirk entered the armed forces of the United States on 
June 2, 1944, and continued in such service until January 
12, 1946, on which date he was honorably discharged. 
Thereafter on February 8, 1946, petitioner Kirk applied 
to the respondent for reemployment in his former posi- 
tion, and on March 7, 1946, was reemployed and restored 
to his position as Field and Service Mechanic “B” in the 
respondent’s employ at the hourly rate [99] of $1.44. 


9. At the time of the induction of the petitioner, and 
each of them, into military service there was in effect 
between respondent and its employees, represented by 
intervenor, a collective bargaining agreement, dated Sep- 
tember 15, 1941, regulating the wages, hours and work- 
ing conditions of those employees, including petitioners, 
and each of them, who were represented by intervenor. 
Said agreement provided in part as follows: 


(a) “This Agreement shall become effective upon its 
signature and shall remain in force until July 1, 
1943, or for the period of the Unlimited National 
Emergency proclaimed by the President of the 
United States, whichever is longer, and _ there- 
after until thirty (30) days after either party 
hereto shall give to the other written notice of de- 
sire for change or termination. During such 
thirty-day period, conferences shall be held by and 
between the parties hereto with a view to arriving 
at further agreement. Notices permitted or re- 
quired to be served under the terms of this Agree- 
ment shall be sufficiently served for all purposes 
herein when mailed postage prepaid, registered 
mail, return receipt requested, to Robert E. Gross, 
or his successors, Lockheed Aircraft Corporation, 
Burbank, California, and/or Courtlandt S. Gross, 


(b) 


(c) 


(d) 
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or his successor, Vega Aircraft Company, Bur- 
bank, California, for service upon the Company, 
and when similarly mailed to Dale O. Reed, Presi- 
dent of the Union, at 147 North Palm Avenue, 
Burbank, California, or to the successor of him if 
and when information has been supplied to the 
Company of the name and address of such suc- 
cessor, and the date of such notice shall be the con- 
trolling date for all purposes hereunder.” (Article 
IS ectioness) 


“This Agreement may be amended or added to at 
any time by the written consent of both parties 
hereto. However, after one year from date of the 
signing of this Agreement, either party may, after 
fifteen (15) days’ written notice, open negotiations 
only on items directly affecting wage rates and 
other financial benefits [100] for employees. How- 
ever, if the national emergency shall have extend- 
ed beyond July 1, 1943, either party may at that 
time, after fifteen (15) days’ written notice, ter- 
minate the Agreement or negotiate amendments 
on any item of the Agreement. This Agreement 
shall remain in full force and effect during nego- 
tiations on amendments.” (Article I, Section 4.) 


“Six months after an employee is hired his seniori- 
ty shall be retroactive to the date of his hiring. 
Rehiring is governed by the sections following.” 
(Article III, Section 1.) 


“All employees granted time off or called to duty 
for United States Government military training, 
provided such period of training does not exceed 
sixty (60) days, in any branch of the military 
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training program, shall receive for a period 
not to exceed thirty (30) days, the differ- 
ence between their base military pay and the 
amount of base pay that would have been earned 
while working on their regular positions with the 
Company. This amount will be paid upon return 
from training and upon receipt of evidence of the 
amount received while engaged in such training.” 


(Amticle IV, Sectiongs(b)-) 


“In case of a slack in production, layoffs are to 
be made primarily on the basis of the principle of 
seniority. Due consideration will be given, how- 
ever, to (a) knowledge, training; ability, skill and 
efficiency, and (b) deportment record and other 
factors. If it becomes necessary to reduce the 
working force in any plant or department, a plan 
of layoff procedure will be prepared by the man- 
agement and submitted to the Union for approval. 
If such plan is not acceptable to the Union the 
Company agrees to enter negotiations with the 
Union and to attempt to arrive at a mutually 
agreeable plan. If, however, at the end of one 
working week from the date the Company sub- 
mitted its original plan of layoff procedure to the 
Union no new plan has been mutually agreed to, 
the Company may proceed according to its pro- 
posed plan of layoff [101] subject to Article II, 
Section 6. 


“To enable the Union to determine that the 
principle of seniority and the procedure are ad- 
hered to, the Company will provide the Union 
prior to a layoff with a list of all employees it in- 
tends to release. “(Article VII Seemonmos, 


(f) 


vs. James L. Campbell et al. 103 


“As designated by the Union there shall be in the 
departments of the plant a department chairman 
for approximately every 35 to 50 employees and 
a senior chairman for each department or for every 
9 department chairmen or fraction thereof. This 
shall apply to each shift. Once each year at a time 
designated by the Union, the Company shall per- 
mit all employees to vote on Company property 
and during working hours for a Union Chairman 
to serve them for the coming year. The voting 
shall be conducted under rules and regulations as 
may be established by the Union subject to the 
approval of the Company.” (Article II, Section 
4.) 


A copy of said bargaining agreement dated September 
15, 1941, is attached hereto, marked Exhibit “A’”’, and is 
by this reference incorporated herein. 


10. 


On June 4, 1945, and while the petitioners, and 


each of them, were serving in the armed forces of the 
United States as aforesaid, respondent and intervenor, 
on behalf of those employees whom it represented, en- 


tered into and executed a collective bargaining agreement. 
Said agreement of June 4, 1945, provided among other 


things as follows: 


(a) 


(b) 


“Seniority shall be the relative status of employees 
in respect of length of service with the Company, 
subject to the following qualifications: o 
(eeeielclV, section |.) 


“Employees (other than temporary employees) 
who shall have left the employment of the Company 
for the purpose of entering the armed forces of 
the United States, shall be re-employed by the 
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Company in accordance with the provisions of the 
Selective Training and Service Act of 1940, as 
such Act may be amended.” (Article IV, Section 
6.) | 


“General Layoff Procedure. Layoffs shall be made 
in order of [102] Company-wide seniority applied 
by occupation where ability, skill and efficiency are 
substantially equal. However, in the case of em- 
ployees with four years’ or more seniority, the 
Company may, in its discretion, retain them in 
order of their Company-wide seniority, regardless 
of occupation, where ability, skill and efficiency 
are substantially equal. Any claim of unjust dis- 
crimination in the exercise of such discretion may 
be taken up as a grievance. Employees who have 
not acquired seniority rights may be laid off with- 
out regard to relative length of service. “The 
word ‘occupation’ as used herein, includes all 
grades and leadmen within an occupation.” (Ar- 
ticle Ty Sectianga@.s ie) 


(d) “As designated by the Union there shall be in the 


departments of the plant a Group Chairman for 
approximately every 35 to 50 employees and a 
Senior Chairman for each department or for every 
9 Group Chairmen or fraction thereof. This shall 
apply to each shift. Once each year at a time 
designated by the Union, the Company shall permit 
all employees to vote on Company property and 
during working hours for Group Chairmen to 
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serve them for the coming year. The voting shall 
be conducted under rules and regulations as may 
be established by the Union subject to the approval 
of the Company.” (Article II, Section 2.) 


(e) “Top Seniority for Union Chairmen for Purpose 
of Layoffs. For the purpose of applying the Tem- 
porary and General Layoff Procedures, Union 
Chairmen who have acquired seniority shall be 
deemed to have top seniority as long as they re- 
main Chairmen. If the application of the General 
Layoff Procedure will result in the retention of 
more of such Chairmen in a group or department 
than are provided for in Article II, Section 2 of 
this Agreement, the Company shall prepare and 
furnish to the Union a list of all Chairmen in the 
locations where the surplus exists. The Union 
shall upon request of the Company promptly desig- 
nate the Chairmen who are to remain in that 
capacity, and the Chairmen not to be retained as 
Chairmen shall [103] be governed by the seniority 
rules applicable to the layoff of other employees. 
During a Temporary Layoff and during the period 
between the first and second steps in an Emergency 
Reduction of the Working Force, the terms of 
office of laid-off Union Chairmen shall be deemed 
fowcomimue. (Article IV, Sectionss(@),) 


A copy of said agreement dated June 4, 1945, is attached 
hereto, marked Exhibit ““B” and is by this reference in- 
corporated herein. 
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11. Said collective bargaining agreement of June 4, 
1945, is now and at all times since June 4, 1945, has been 


in full effect and operation. 


12. During the latter part of June, 1946, and within 
one year of the reemployment of petitioners, and each of 
them, respondent made a general layoff of certain Field 
and Service Mechanics whose employment was covered 
by the above-mentioned collective bargaining agreement 
dated June 4, 1945, and in the course of said general lay- 
off petitioners Campbell and Kirk were laid-off on June 
21, 1946, and petitioner Joplin was laid-off on June 24, 
1946. 


13. At the time the petitioners, and each of them, 
were laid-off as aforesaid, and throughout the period each 
of the petitioners was so laid-off, respondent retained in 
its active employ as a Field and Service Mechanic, F. K. 
Pierson, a Union Chairman, who was first employed by 
respondent on, and whose Company seniority with re- 
spondent dated from, July 12, 1944, although the ability, 
skill and efficiency of the petitioners, and each of them, 
was substantially equal to that of said Union Chairman 
so retained, and the petitioners, and each of them, were 
qualified to perform the work in which said Union Chair- 


man was employed at that time. 


14. The petitioners, and each of them, thereupon pro- 
tested against their being laid-off as aforesaid and the re- 
tention of said Union Chairman with less seniority in re- 


spondent’s active employment, and thereafter petitioners 
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Campbell and Joplin were restored by respondent to active 
employment on July 15, 1946, and petitioner Kirk was so 
restored on July 16, 1946. 

15. Had the petitioners, and each of them, not been 
laid-off they would have received from respondent as 
salary for their services during said period the following 
sums: James L. Campbell—$168.00; Mitchell B. Joplin 
—$124.56; [104] and Malcolm E. Kirk—$190.00. 

Dated: January 24, 1947. 

PIES. CARTER 

| United States Attorney 
RONALD WALKER and 
esis e kK. McCALL, jie 

Assistant United States Attorneys 
By James C. R. McCall, Jr. 
Attorneys for Petitioner 

ROGER B. SMITH 


ROBERT H. CANAN and 
VMeRKK FE TRUE 


By Mark E. True 
Attorneys for Respondent 
HINDIN, WEISS AND GIRARD 
By Maurice J. Hindin 


Attorneys for Intervenor 


[Endorsed]: Filed Jan. 24, 1947. Edmund L. Smith, 
Clerk. [105] | 
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[Title of District Court and Cause] 


MOTION OF INTERVENOR FOR REHEARING, 
OR FOR NEW TREE 


Comes now, Aeronautical Industrial District Lodge 
727: intervenor in the above captioned matter, and respect- 
fully moves the Court for a rehearing, or for a new trial 


upon the following grounds: 


1—-That the ordered and proposed Judgment is con- 
trary to the law. 


2—That the proposed conclusions of law are erroneous 
and constitute errors of law. 


3—That since date of the Order for Judgment, ques- 
tions of law directly and materially affecting the substan- 
tial rights of parties have been decided by the @ieue 
Court of Appeals, and that the said decisions of the Cir- 
cuit Court of Appeals materially affect the matters con- 
tained in this action. [138] 

Intervenor’s Motion is made and based upon Memo- 
randum of Points and Authorities attached hereto, upon 
this Motion, and upon all the records and files of the 
above captioned action. 

Wherefore, intervenor prays that a rehearing may be 
granted, or in lieu thereof, that a new trial may be granted 
herein and for such other and further Orders as to the 
Court may be meet and just in the premises. 

Dated: June 25, 1947. 


HINDIN, WEISS AND GIRAw 
By Maurice J. Hindin 
Attorneys for Intervenor. [139] 
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MEVOR IN DUM OF POINTS Ny 
Ot HOR Mis: 


i 


Rights of a veteran to reemployment and to seniority 
rights are subject to the terms and provisions of collec- 
tive bargaining agreements in effect at the time the re- 
employment of a veteran is sought, not at the time of his 
induction into the service, provided that such contract does 
not discriminate against veterans as such. A veteran’s 
rights to seniority and reemployment under Selective Serv- 
ice Act are subject to changes in seniority provisions in 
collective bargaining agreements during the time he is 
in service. A change in seniority provisions which pro- 
vides for top seniority for certain Union officers is a 
reasonable provision and does not discriminate against 
veterans. Under such circumstances, a veteran is not en- 
titled to seniority rights above such Union officers not- 
withstanding that he is credited with longer period of em- 
ployment, and notwithstanding that these top seniority 


provisions were not in effect at the time of his induction. 


Gauweiler vs. Elastic Stop Nut Corp., (U. S. Cir- 
ciimcoumt of Appeals, Third CirenttyCaseanio: 
e7oyemcecide! May 20, 1947 \ Glas 
TODAS... 


iNovnyevce Elastic Stop Nut Corp. (Ue se Cire 
Courtro: Appeals, Third Circutty Cases, 9772 
decidedmiday 20, 1947) 12 Gea s 734) 
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DiMaggio vs. Elastic Stop Nut Corp( aa mei 
cuit Court of Appeals, Third Circuit, Case No. 
9271, decided May 20, 1947) 12 L. CeEGsh Zea 


Payne vs. Wright Aeronautical Corp., (U. S. Cir- 
cuit Court of Appeals, Third Circuit, Case No. 
9216, 9217, 9227, decided May 20, 1947) 12 
ie Ce 263,706) 


ry. 

A new trial may be granted in actions tried without a 
jury for any of the reasons for which rehearings have 
heretofore been [140] granted in suits in equity in Courts 
of the United States. 

Federal Rules of Civil Procedure, Rule 59 (a). 


ie 
The Court has power to order a rehearing under Rule 
eo a ez 
Seymour vs. Potts and Callahan, 2 F. K. Die 
Respectfully submitted, 


HINDIN, WEISS AND GIRARD 
By Maurice J. Hindin 
Attorneys for Intervenor -[141] 


| Affidavit of Service by Mail. 


[Endorsed]: Filed Jun. 25, 1947. Edmund L. Smith, 
Clerk. [142] 
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[Title of District Court and Cause] 


PUN DINGS "OF BACT AND CONGEUSIONS 
OF LAW 


BUN DINGS OF FACE 


The above-entitled case was submitted to the Court 
after argument of counsel, on an agreed stipulation of 
facts by the parties, dated January 24, 1947, and the Court 
adopts such stipulation and an additional stipulation en- 
tered into in open court July 15, 1947, as its findings of 
PAC TMG Heli): 


CONCLUSIONS OF LAW 


1. The petitioners are reemployed veterans of the 
armed forces of the United States, and are entitled to the 
benefits of Section 8 of the Selective Training and Service 
Act of 1940, as amended (50 U. S. C. A. App. Sec. 308) 
and Section 7 of the Service Extension Act of 1941, as 
SmemdcamcO 5. C. N, App. sec: 357). [143] 


2. During petitioners’ absence in the armed forces, and 
prior to their restoration in their former positions in the 
respondent’s employ, the collective bargaining agreement 
between the respondent and the intervening union, regu- 
lating working conditions in those positions, was changed 
in such manner as to accord to union chairmen, employed 
in similar positions, “top seniority” over all other like 
employees, in the event of lay-offs due to curtailment of 
work. Prior to this change, and at the time when the 
petitioners left their positions to enter the armed forces, 
the collective bargaining agreement provided for lay- 
offs on the basis of straight seniority, alone. This change 
in the seniority system at the plant tended to alter ad- 
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versely, the seniority status of reemployed veterans, and 
thereby to diminish the reemployment benefits which Con- 
gress secured to them by law; and the attempted change 
was, as to reemployed veterans, void and of no effect dur- 
ing their statutory year of reemployment. 


3. Within one year after his restoration to his former 
position as flight and service mechanic, each of the peti- 
tioners was laid off, due to curtailment of work, while a 
union chairman with less seniority than any of the peti- 
tioners, was continued in active employment by the re- 
spondent in their job classification, under the “top senior- 
ity’ provision of the intervenor’s contract above men- 
tioned; and by reason of such action, the petitioners suf- 
fered losses of wages as follows: James L. Campbell, 
$168.00; Mitchell B. Joplin, $124.56; and Malcolm E. 
Kirk, $190.00. The petitioners are entitled to be compen- 
sated by the respondent for such loss of wages. 


4. A judgment requiring the payment of such compen- 
sation and the costs of the case will be entered herein 
against respondent. 

Muly 17 
Dated: May ...... , 1947. 
CoE. BEAUMION 
United States District Judge 
Approved as to form as required by Rule 7(a). 
Dated: May 12th, 1947. 
MARK E. TRUE 
Attorney for Respondent 
MAURICE J. HINDIN 
Attorney for Intervenor 

[Endorsed]: Filed Jul. 17, 1947. Edmund L. Smith, 

Clerk. [144] 
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In the District Court of the United States in and for the 
Southern District of California. 
Central Division 


No. 6028-B Civil 


Pio vPREEL, MITCHELL B.JOPEDY 
and MALCOLM E. KIRK, 


Petitioners, 
VS. 
LOCKHEED AIRCRAFT CORPORATION, a corpo- 
ration, 
Respondent, 


AERONAUTICAL INDUSTRIAL DISTRICT 
LODGE 727, an unincorporated association, 


Intervenor. 


JUDGMENT 


This case was tried and submitted by the parties upon 
the entire record in the case, including a stipulation of 
facts dated January 24, 1947, and the Court having con- 
sidered the same, and orally stated its opinion on the 
issues, and made and entered its Findings of Fact and 
Conclusions of Law, it is 


Ordered, Adjudged and Decreed by the Court, as fol- 
lows: 


(1) That respondent Lockheed Aircraft Corporation 
pay to the petitioners the amount of their respective losses 
of wages, as follows: James L. Campbell, $168.00; 
Mitchell B. Joplin, $124.56; and Malcolm E. Kirk, 
$190.00; and pay the court costs incurred by the United 
States herein. [145] 
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(2) That provisions of the collective bargaining agree- 
ment executed between respondent corporation and inter- 
venor union, dated June 4, 1945, and more particularly 
seniority provisions with reference to union chairmen, is 
inapplicable and not binding upon the petitioners. 

(3) That execution may issue for the sums decreed to 
be paid. 


July 
Dated: this 17th day of May, 1947. 


C. E. BEAUMONT 
United States District Judge 


Approved as to form as required by Rule 7(a) 
Dated: May ...... , 1947. 


MARK Ri 
Attorney for Respondent 
JAMES Gy Ko ic @ Avex 


Attorney for Petitioners 


Judgment entered July 17, 1947. Docketed July 18, 
1947. Book 44, page 280. Edmund L. Smith, Clerk; by 
Francis E. Cross, Deputy. 


[Endorsed]: Filed Jul. 17, 1947. Edmund L. Smith, 
Clerk. [146] 
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[Title of District Court and Cause] 


MOnICE OF APPEAE 


Notice is hereby given that Aeronautical Industrial 
District Lodge 727, an unincorporated association, Inter- 
venor in the above captioned action hereby appeals to the 
United States Circuit Court of Appeals for the Ninth 
Circuit from the Final Judgment entered in the above 
captioned action on the 17th day of July, 1947, (Civil 
Order Book No. 44, page 280). 


Dated: this 9th day of Sept., 1947. 
HINDIN, WEISS AND GIRARD 
By Maurice J. Hindin 


Attorneys for Appellants, Aeronautical Industrial 
District Lodge, 727, 


111 West 7th St., Los Angeles 14, Cal. [147] 


[Affidavit of Service by Mail.] 


[Endorsed]: Filed Sep. 9, 1947. Edmund L. Smith, 
Clerk. [148] 
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[Title of District Court and Cause] 


CERTIFICATE ORIGRER 


I, Edmund L. Smith, Clerk of the District Court of the 
United States for the Southern District of California, do 
hereby certify that the foregoing pages numbered from 1 
to 153, inclusive, contain full, true and correct copies of 
Petition for Enforcement of Veterans’ Reemployment 
Rights; Answer of Respondent Lockheed Aircraft Cor- 
poration; Answer of Aeronautical Industrial District 
Lodge 727; Stipulation; Petitioners’ Trial Memorandum; 
Intervener’s Trial Memorandum; Trial Memorandum of 
Respondent Lockheed Aircraft Corporation; Motion of 
Intervenor for Rehearing or for New Trial; Findings of 
Fact and Conclusions of Law; Judgment; Notice of Ap- 
peal; Bond on Appeal and Designation of Record on Ap- 
peal which, together with copy of Reporter’s Transcript 
of proceedings on April 25, 1947 and July 15, 1947, trans- 
mitted herewith, constitute the record on appeal to the 
United States Circuit Court of Appeals for the Ninth 
Circuit. 


I further certify that my fees for preparing, compar- 
ing, correcting and certifying the foregoing record 
amount to $27.40 which sum has been paid to me by 
appellant. 


Witness my hand and the seal of said District Court 
this 2 day of October, A. D. 1947. 
(Seal) EDMUND L. SMITH 
Clerk 
By Theodore Hocke 
Chief Deputy Clerk 
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Honorable Campbell E. Beaumont, Judge Presiding 
NePOK TRS MRANSCRIPT OF PROCEEDINGS 


Los Angeles, California, Friday, April 25, 1947 
Appearances: 


For the Petitioners: James M. Carter, United States 
Attorney; by Ronald Walker, Assistant United States At- 
(fOmeys. met of Civil Division; and James C. R. McCall, 
Jr., Assistant United States Attorney. 


For the Respondent: Roger B. Smith, Robert H. Cahan, 
Mark E. True, Legal Department, Lockheed Aircraft Cor- 
poration, Burbank, California. 


For the Intervener Aeronautical Industrial District 
Lodge No. 727: Hindin, Weiss and Girard, 111 West 7th 
Street Building, Los Angeles, California. 


Los Angeles, California, Friday, April 25, 1947, 
LESOsp: 11. 
The Court: The court asked you gentlemen to come 
in here on the case of Campbell v. Lockheed. 
Did you get the names of those appearing, Mr. Clifton? 
The Clerk: Yes, I did, your Honor. 


The Court: The last time you were here we were all 
in agreement, J believe, that it would be advisable for the 
court to await the decision in the Trailmobile case. 


This has now come down. It appears to the court from 
the statements made by the Supreme Court in its opinion 
—perhaps the statements were there in the decision of the 
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Court of Appeals but not so clearly set forth as in the 
Supreme Court’s decision—that the action complained of 
was beyond the statutory period of one year. That is the 
period with which the decision is chiefly concerned. 

I suppose all of you agree with the court that it is clear 
in the Trailmobile case that the acts were after the one- 
year period; is that correct? 

Mr. Hindin: In the instant case, your Honor? 

The Court: In the Trailmobile case. 

Mr. Hindin: Yes, your Honor. 

Mr. True. In the Trailmobile case. 

Mr. McCall: Yes, that is true. 

Mi inding esac. | 


The Court: So for that reason I say factually it does 
not have the compelling force in this case that we propably 
thought it did when we were here before. 


Now, I had prepared for reading a short statement 
when this matter came up last time we were in court; and 
if I had decided it then, my decision would have been 
based on that memorandum. 


I have not changed my mind at all since that time, and 
I shall just read the statement that I had prepared. 


In the case at bar an agreement was entered into by 
intervener and respondent while petitioners were absent 
in the military service. As the result of this agreement 
petitioners were “laid off,” while a union chairman was 
retained. The chairman had less seniority than petitioners 
and was kept at work solely by virtue of this agreement. 


*Page number appearing at top of page of original Reporter’s Transcript. 
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Intervener relies largely on the case of Fishgold v. Sul- 
livan, 328 U. S. 275. I do not view such case as binding 
herein because of factual difference (1). Also it must be 
borne in mind that the court in that case said that no agree- 
ments ‘between employers and union can cut down the 
service adjustment benefits” secured to veterans under the 
act. Certainly seniority is one of such benefits, and this 
bene- [4] fit was “cut down” by the agreement between 


employer and union. 


In reaching the conclusion that the petitioners are en- 
titled to prevail here, it does not mean that the court is 
“granting the veteran an increase in seniority over what he 
would have had if he had never entered the armed serv- 
ices” or that he has received a “step-up or gain in priority” 
within the inhibition of the Fishgold case. He is not being 
given something new by way of advancement; he is merely 
restored to the seniority position he had when he left for 
military service, plus the time accumulation for his mili- 
tary absence to which he is, in any event, clearly entitled. 
In other words, he merely steps back upon the same step 
of the senority escalator on which he was standing when 
he stepped off to enter the military service. The union 
chairman either was on a lower step or took his position 
on the escalator while the veteran was absent. No agree- 


ment between employer and union made in the veteran’s 


(1) In the Fishgold case the men preferred over the veteran 
had a higher shop seniority than the veteran. 
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absence could give the chairman a place above him in 
seniority. 

I think I might add that after reading the Trailmobile 
case I believe there is a part here which well could be read 
as having the same construction as was placed by myself 
upon that point. 

This is on page 18 of the advance sheet of the opinion 
and it refers to the Fishgold case. This is the state- 
ment: | 3] 

“For the statutory year indeed this meant that the 
restored rights could not be altered adversely by the 
usual processes of collective bargaining or of the em- 


ployer’s administration of general business policy. 


3) 


In other words, that principle involved there is the very 
basis upon which I felt that this case should be decided. 


Therefore, judgment is ordered for the petitioners. 


[Endorsed]: Filed 6/2/47. Edmund L. Smith @leas 
[6] 
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[Title of District Court and Cause. | 


Pe POR > TRANSCRIPT OF PROGR DINGS 


Fresno, California, Tuesday, July 15, 1947. 


Appearances: 


For the Petitioners: James M. Carter, United States 
Attorney, by James C. R. McCall, Jr., Assistant United 
States Attorney. 


For the Respondent: Mark E. True, Esq., Legal De- 
partment, Lockheed Aircraft Corporation, Burbank, Cali- 
fornia. 


For the Intervenor: Hindin, Weiss and Girard, by 
Maurice Hindin, Esq., 111 West 7th Street, Building, Los 
Angeles, California. 


Fresno, California, Tuesday, July 15, 1947. 
10:00 a. m. 


The Court: I have considered this very carefully and 
I have not changed my mind about the proper decision in 
this case. I feel that a liberal construction of the Act 
under the evidence justifies the position assumed by peti- 
tioners and the view expressed by the court in its state- 
ment April 25, 1947. 


That part of the intervenor’s argument which has to do 
with the practical side of the question I think is answered 
by the dissenting judge in the Payne case where he said: 

“Nor do we feel that the employers are faced with 
an impossible task in the adoption of a formula which 
would not only be workable but thoroughly conso- 
nant with the views herein expressed.” 
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And that is borne out by our situation in this case, as 
stated by Mr. True, attorney for Lockheed. 


I would not decide this case at the present time, but 
would wait for a final decision by the Supreme Court in 
the Gauweiler case, if it were not for the position of 
Lockheed. I do not believe it makes any difference how 
this court decides it because these four New Jersey cases 
will probably be before the Supreme Court. I am as- 
suming that a writ of certiorari will be requested. I do 
not believe it really [2] serves the purpose of your com- 
pany greatly, Mr. True to have a decision now. But you 
think it does, and you have a right to a decision; so the 
court is deciding it. Probably there will be a decision by 
the Supreme Court in the Gauweiler case before the rul- 
ing herein can be put into effect, for no doubt there will 
be an appeal from this court’s judgment. 


As I said in my opinion before, it seems to the court 
that the veteran merely steps back upon the same step of 
the senority escalator on which he was standing when he 
stepped off to enter the military service. 


I believe that is consistent with the holding in the 
Fishgold case and also with the statement in the Trailmo- 
bile case where it said: 

“For the statutory year indeed this meant that the 
restored rights could not be altered adversely by the 
usual processes of collective bargaining or of the em- 


; de ; 
ployer’s administration of general business policy 
fe 8D 


So judgment is ordered for the petitioners. 


There was some question as to the findings. 
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I do not have the forms here with me that were pre- 


sented. 


Mr. McCall: There was no discussion as to the find- 
ings, your Honor. It was in the form of judgment. Mr. 
Hindin thought that he would prefer to have added to the 
judgment one paragraph. 

Mr. Hindin: I have it here. The judgment as pre- 
pared [3] by Mr. McCall simply read, “That respond- 
ent Lockheed Aircraft Corporation pay to petitioners the 
amount of their respective losses of wages as follows:” 
and then it gives the amounts, “and pay court costs in- 
curred by the United States herein.” 


In order that the main issue, that is, the respective 
seniority rights, be properly presented in the record, I 
suggested a second paragraph to the judgment, which 
reads: 


“That the provisions of the collective bargaining 
agreement executed between respondent corporation 
and intervenor union dated June 4, 1945, and more 
particularly the seniority provision with reference to 
union chairman, is inapplicable and not binding upon 
the petitioners.” 


In other words, I should not like the record to go up 
where there may be a question that the only thing de- 
cided by the court was whether the petitioners were en- 
titled to the matter of the monetary damages. I think 
that the real gravamen of the cause of action is whether 
or not the agreement of June 4th is binding upon the peti- 
tioners, and by the inclusion of that one sentence in the 
judgment the record would thus properly show it. 
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Mr. McCall: I had no objection to the inclusion of that 
in the judgment particularly, your Honor, except as I 
TO eiindineat the time— 

The Court: I didn’t hear you. [4] 

Mr. McCall: I had no objection to the inclusion of that 
in the judgment because that is what the court did judge 
or hold, but the same matter had been included in the 
conclusions of law, which were prepared by me and which 
the court was to sign, and as I stated to Mr. Hindin my 
impression of the judgment was simply the final ordering 
part of what the court did and not the— 

The Court: I think strictly speaking you are correct 
in your view of the office of the judgment. 

Mr. McCall: So I told him I didn’t care to have it in 
there, but if your Honor wanted to put it in it was all 
right with me. I said the repetition of it in the judgment 
after it has been stated in the conclusions would merely 
tend to indicate the court might be a little bit proud of its 
opinion, and I didn’t know whether your Honor wanted 
to include it in that way or not. 

The Court: Let’s get Mr. True’s view oi it. Whatede 
you think about its inclusion in the judgment? 

Mr. True: If it appears in the conclusions of law, I 
would be inclined to feel that it would then be properly 
before an appellate court in the event an appeal is taken. 
And, secondly, when a judgment in money is rendered 
against this corporation it can only be rendered under these 
facts upon the theory that the union chairmen provision 
does not apply to petitioners. [5] 

The Court: Do you think it is properly included in the 
conclusions ? 

Mr. True: Yes, I feel it is. 
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The Court: J do not think it makes any difference 
one way or the other. If it is in the conclusions I think 
it will serve all purposes that Mr. Hindin would have in 
mind. There is no question that we like to have our find- 
ings, conclusions, and judgment artistically drawn, but it 
is not so important one way or the other. So I think it 
may be included. 

I don’t have the forms of judgment that you presented 
with me. Or if they are here, J don’t know where to find 
them because my secretary is away. I am going to San 
Franciseo, | have to be there next week, and then Ivam 
going back to Los Angeles. I can possibly have them sent 
up to me before I leave here this week and sign them. 

I think the fact stated by Mr. True should be made a 
part of the record. This case was tried on a statement 
of facts and unless it is agreed that that be made a part 
of the record I am afraid that it will not be considered 
by an appellate court. When we have an agreed statement 
of facts it is not necessary to have findings. But if you 
gentlemen would agree that the statement made by Mr. 
True is correct, and that it be made a part of the state- 
ment of facts, or be considered as a part, that will be all 
that will be necessary. 

Mr. Hindin: Specifically, now, what portion of the [6] 
statement is it that you have asked us to stipulate to? 
That in the operation of the business of Lockheed they 
have tried it under several ways? 

Mr. Jrue: That in the operation of the business of 
Lockheed, the defendant corporation has operated, first, 
under the policy of complying with the contract granting 
union chairmen top seniority and applying that provision 
to veterans returning from the service; that, secondly, 
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Lockheed has operated under the policy of employing and 
retaining in their employment veterans and not consider- 
ing that the provision of the contract giving union chair- 
men top seniority is binding upon those veterans; and that 
the application of either policy has not proved inconveni- 
ent to the company. 

The Court: That is the statement that I think should 
go in as part of the record in view of the opinions in these 
Third Circuit cases. 

Do you have any objection to its going in, Mr. Hindin? 

Mr. Hindin: No, I have no objection, but I believe a 
further statement should go in, in order to present the 
full picture, and that is that the corporation has not at- 
tempted to operate with reference to reinstatement of vet- 
erans inducted before the new contract and after the new 
contract simultaneously and at the same time. 

The Court: J do not know whether they have. What 
is the fact in that case, Mr. True? [7] 

Mr. True: The facts in that case are these: During 
the time we were applying this provision to the veterans 
we found that almost without exception every veteran who 
left our employment to go into the armed forces had gone 
in prior to June 4, 1945, and accordingly we did not draw 
the distinction which Mr. Hindin makes. 

The Court: I think it is proper to have that in, in view 
of Mr. Hindin’s request. I really am of the opinion that 
it is not a part of this case because of the factual situa- 
tion, but in view of Mr. Hindin’s request I think that also 


should be made a part of the record. 
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Are you willing to stipulate that it may be? 

Mr. True: I will so stipulate. 

The Court: And Mr. McCall? 

Mr. McCall: Yes, I will so stipulate. 

Mr. Hindin: I will so stipulate. 

Mr. McCall: Could it be possible without having that 
stipulation formally drawn up and signed by us, let it be 
ordered by the court and the reporter prepare that part of 
the transcript dealing with the statement made by Mr. 
True down to the present moment and that that be filed 
as a part of the stipulation? 

Mr. True: Yes. 

Mr. Hindin: Yes, that is satisfactory. 

Mites @ourt: — That is satistactory. |8] 

Mr. Hindin: In order that there be no misunderstand- 
ings, while I want to stipulate to the facts as presented 
by Mr. True in his stipulation, I don’t want it to be un- 
derstood that I concede as to the facility of operation or 
the applicability of that particular matter with reference 
to the case at issue. 

The Court: You are only stipulating to the fact and 
not that it has any legal bearing. That will be a matter 
to be determined later. 

Very well. I think that concludes our hearing this morn- 


ing. Court is now recessed. 


[Endorsed]: Filed Sep. 9, 1947. Edmund L. Smith, 
Clerk. [9] 
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[Endorsed]: No. 11750. United States Circuit Court 
of Appeals for the Ninth Circuit. Aeronautical Industrial 
District Lodge 727, an unincorporated association, Appel- 
lant, vs. James L. Campbell, Mitchell B. Joplin, Malcolm 
E. Kirk and Lockheed Aircraft Corporation, a corpora- 
tion, Appellee. Transcript of Record. Upon Appeal From 
the District Court of the United States for the Southern 


District of California, Central Division. 
Filed October 3, 1947. 


PAUL P. O BRIE 


Clerk of the United States Circuit Court of Appeals for 
the Ninth Circuit. 
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In the United States Circuit Court of Appeals 
for the Ninth Circuit 


Now 115750 
PERONAUTICAL INDUSTRIAL DISTRICT 
LODGE 727, an unincorporated association, 
Appellant and Intervenor Below, 
VS. 
(iawikSseL CAMPBELL, MITCHELL Bo OIE 
and MALCOLM E. KIRK, 
Appellees and Petitioners Below, 
DOCwAE ED AIRCRAP E CORPORATION, avconne- 
ration, 


Appellee and Respondent Below. 


DiS hsiON OF RECORD AND STATEMENm@ 
OreeoOmytsS UPON WHICH APPELLANI ink: 
END Seto RELY, 


To the Clerk of the U. S. Circuit Court of Appeals and 
to James L. Campbell, Mitchell B. Joplin and Mal- 
Colm E. Kirk, Petitioners and Appellees, and to 
Messrs. James M. Carter, Ronald Walker and James 
C. R. McCall, Jr., Attorneys for Petitioners and 
Appellees, and to Lockheed Aircraft Corporation, 
Respondent and Appellee, and to Messrs. Robert B. 
Smith, Robert H. Canan and Mark E. True, At- 
torneys for Respondent and Appellee: 


You and Each of You Will Please Take Notice that 
Appellant and Intervenor, Aeronautical Industrial Dis- 
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trict Lodge 727, hereby designates the contents of record 
on appeal as follows: 


* 7K ** 7K * * K * %K 


Please take further notice that the points upon which 


Appellant and Intervenor intends to rely are as follows: 


1—That upon the stipulated facts in the above cap- 
tioned action, the Court erred as a matter of law in the 
rendition of its judgment against Intervenor and Appel- 


lant Merein, 
2—That the Judgment of the Court is against the law. 
Dated: November 10, 1947. 


HINDIN, WEISS AND GIRARD 
By Maurice J. Hindin 


Attorneys for Appellant and Intervenor. 


[Affidavit of Service by Mail. ] 


[Endorsed]: Filed Nov. 12, 1947. Paul P. O’Brien, 
Clerk. 


